
Table of Contents

 
Agenda 3
IV-1. Public Hearing and Approval of a Façade Improvement
Project – 143 N. Rock Island. (District VI)

Agenda Report No. IV-1 10
Ordidnance No. 49-767 12
Facade Easement 16

IV-2. Petition and Change Order for Emergency Water Line
Installation in West Wichita. (Districts IV and V)

Agenda Report No. IV-2 23
Resolution No. 14-172 26
Supporting Documents 28
citizen letter rolling hills 36

VII-1. Food and Beverage Concession and Lease Agreement -
New Terminal - Wichita Mid-Continent Airport.

Agenda Report No. VII-1 37
Concenssions Agreement 39

II-1. Report of Board of Bids and Contracts dated June 16,
2014.

Agenda Report No. II-1 117
II-3. Preliminary Estimates.

Agenda Report No. II-3 120
II-4. Deeds and Easements.

Agenda Report No. II-4 121
II-5a. Community Events - St. Matthew CME Church State
Rally. (District I)

Agenda Report No. II-5a 122
II-5b. Community Events - Bradley Fair Summer Concert.
(District I)

Agenda Report No. II-5b 123
II-5c. Community Events - Glow Run 5K Wichita. (District IV)
(PULLED)

Agenda Report No. II-5c 124
II-5d. Community Event - Kindness Moves Me 5K. (District VI)

Agenda Report No. II-5d 125
II-5e. Community Events - Waterfront Triathlon. (District II)

Agenda Report No. II-5e 127
II-5f. Community Events-Head for the Cure 5K. (District VI)

Agenda Report No. II-5f 128
II-6a. Design Services Agreement for Stonebridge Second and
Third Additions. (District II)

Agenda Report No. II-6a and Agreement 129
II-6b. North Industrial Corridor (NIC) Groundwater
Contamination Project – Professional Services Contract.
(Districts I and VI)

Agenda Report No. II-6b 152

1



Resolution No. 14-167 161
MNA Scope of Work 163

II-6c. K-96 and Greenwich Interchange – Westar Relocation
Agreement. (District II)

Agenda Report No. II-6c and Agreement 169
II-8. Granicus Live Meeting Management System Upgrade.

Agenda Report No. II-8 171
City of Wichita IT Agreement - Granicus Executed -
June 5 2014 172

II-9. Pressure and Chlorine Booster Station - Rural Water
District No. 1. (District II)

Agenda Report No. II-9 190
Resolution No. 14-165 191

II-10. Removal of Sidewalk Repair Special Property Tax
Assessment 1357 South Broadway. (District III)

Agenda Report No. II-10 and Ordinance 195
Ordinance No. 49-768 196

II-11. Change of Trustee, UMB Bank to Security Bank.
Agenda Report No. II-11 198
Resolution No. 14-166 199
Change of Trustee Didcot L.C. 201

II-12. Second Reading Ordinances.
Agenda Report No. II-12 203

II-13. *SUB2013-00051 -- Plat of Southern Shores Addition
located on the Northwest Corner of Seneca and 55th Street
South. (District IV)

Agenda Report No. II-13 204
Supporting Documents 206
Ordinance No. 49-769 213
Ordinance No. 49-770 214
Resolutions Nos. 14-168, 14-169, 14-170, 14-171 215

II-14. *Michael's GSE Repairs, LLC - Commercial Operations
Agreement - Wichita Mid-Continent Airport.

Agenda Report No. II-14 224
Agreement 225

2



REVISIONS: 
PULLED - CONSENT ITEM II-5C 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. June 17, 2014 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on June 10, 2014 
 
 

***WORKSHOP TO FOLLOW IN THE COUNCIL CHAMBERS*** 
 

 
 

AWARDS AND PROCLAMATIONS 
 
-- Proclamations: 

 
HOPE Inc. Health Day Fair 
Olympic Day 
 

-- Service Award: 
 
James E. Cooper 
 

-- Award: 
 
Kansas Small Business Person of the Year 
  

 
 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Shirley Mansfield - Library and Century II. 
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City Council Meeting  Page 2 
June 17, 2014 
 
 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 14) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
 
__________________________________________________________________________________________ 
 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

 None 
 
 

 
IV. NEW COUNCIL BUSINESS 

 
1. Public Hearing and Approval of a Façade Improvement Project – 143 N. Rock Island. (District VI) 

RECOMMENDED ACTION: Close the public hearing, approve the façade easement and place the maximum 
assessment ordinance for the 143 North Rock Island facade improvements on 
first reading. 

2. Petition and Change Order for Emergency Water Line Installation in West Wichita. (Districts IV and V) 

RECOMMENDED ACTION: Approve the petition and change order, adopt the resolution, and authorize the 
necessary signatures. 
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City Council Meeting  Page 3 
June 17, 2014 
 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 None 
 
 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
1. Food and Beverage Concession and Lease Agreement - New Terminal - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the agreement and authorize the necessary signatures.  
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City Council Meeting  Page 4 
June 17, 2014 
 

 

 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 
1. Approval of travel expenses for Council Member Lavonta Williams to attend The National League NBC-LEO 

2014 Summer Conference in Rochester, NY, July 30-August 2, 2014.  

RECOMMENDED ACTION: Approve the expenditures. 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
 
 
Adjournment 
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City Council Meeting  Page 5 
June 17, 2014 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 14) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated June 16, 2014. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2014  (Consumption on Premises) 
Jimmy Nguyen Birds on the Roof Restaurant**  550 North Rock Road SU60 
 
Renewal 2014  (Consumption off Premises) 
Tommy Ly KC Gas and Groceries***  1102 West Maple 
Kevin Schemm Dillons #272***  10304 West 13th 
Scott F. Duggan The Fresh Market***  1800 North Rock Road SU120 
 
**General/Restaurant (need 50% or more gross revenue from sale of food) 
***Retailer (Grocery stores, convenience stores, etc.) 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 

RECOMMENDED ACTION: Receive and file. 

4. Deeds and Easements:  
a. List of Deeds and Easements.  

RECOMMENDED ACTION: Accept documents. 

5. Consideration of Street Closures/Uses.  
a. Community Events - St. Matthew CME Church State Rally. (District I)  
b. Community Events - Bradley Fair Summer Concert. (District I)  
c. Community Events - Glow Run 5K Wichita. (District IV)  
d. Community Event - Kindness Moves Me 5K. (District VI)  
e. Community Events - Waterfront Triathlon. (District II)  
f. Community Events-Head for the Cure 5K. (District VI)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Securing a Certificate of Liability Insurance on file with the Community Events 
Coordinator. 
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City Council Meeting  Page 6 
June 17, 2014 
 

6. Agreements/Contracts: 
a. Design Services Agreement for Stonebridge Second and Third Additions. (District II) 
b.  North Industrial Corridor (NIC) Groundwater Contamination Project – Professional Services Contract. 

(Districts I and VI)  
c. K-96 and Greenwich Interchange – Westar Relocation Agreement. (District II)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

7. Minutes of Advisory Boards/Commissions 
 
Airport Advisory Board, May 5, 2014 
Building Code Standards and Appeals Board, May 5, 2014 
 
RECOMMENDED ACTION: Receive and file. 
 

8. Granicus Live Meeting Management System Upgrade.  

RECOMMENDED ACTION: Approve the contract and additional expenses for Granicus Live Meeting 
Management System Upgrade. 

9. Pressure and Chlorine Booster Station - Rural Water District No. 1. (District II)  

RECOMMENDED ACTION: Approve the revised budget, waive City Council Policy No. 2 regarding the use 
of project savings, adopt the amending resolution, and authorize all necessary 
signatures, including those for the acquisition or granting of easements, utility 
relocation agreements, and all required permits. 

10. Removal of Sidewalk Repair Special Property Tax Assessment 1357 South Broadway. (District III)  

RECOMMENDED ACTION: Approve the removal of the $161 sidewalk repair special property tax assessment 
for the property at 1357 South Broadway, place the amending ordinance on first 
reading, and authorize the necessary signatures 

11. Change of Trustee, UMB Bank to Security Bank.  

RECOMMENDED ACTION: Adopt the Resolution removing UMB Bank as trustee and appointing Security 
Bank of Kansas City as successor trustee, and authorize the necessary signatures. 

12. Second Reading Ordinances: (First Read June 10, 2014) 
a. List of Second Reading Ordinances.  

RECOMMENDED ACTION: Adopt the Ordinances. 
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City Council Meeting  Page 7 
June 17, 2014 
 

 
II. CONSENT PLANNING AGENDA ITEMS 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
13. *SUB2013-00051 -- Plat of Southern Shores Addition located on the Northwest Corner of Seneca and 55th Street 

South. (District IV) 

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the 
Resolutions and place the Ordinances on first reading.  Publication of the 
Ordinances should be withheld until the plat is recorded with the Register of 
Deeds. 

 
II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
14. *Michael's GSE Repairs, LLC - Commercial Operations Agreement - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the commercial operations agreement and authorize the necessary 
signatures.  
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Agenda Item No. IV-1 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 
TO: Mayor and City Council Members 

SUBJECT: Public Hearing and Approval of a Façade Improvement Project – 143 N. Rock 
Island (District VI) 

 
INITIATED BY: Office of Urban Development  

AGENDA: New Business 
____________________________________________________________________________________ 
 
Recommendation:  Close the public hearing and place the maximum assessment ordinance on first 
reading. 
 
Background:  Since 2001, the City of Wichita has operated the Façade Improvement Program, which 
provides low-cost loans and grants to enhance the visual aesthetics of buildings located in defined areas 
needing revitalization, including the City’s core area.  The low-cost loans are funded through special 
assessment financing.  In 2009, the Façade Improvement Program was revised to require that private 
funding for overall project costs be at least equal to public funding and that applicants show a financial 
need for public assistance in order to complete the project, based on the owner’s ability to finance the 
project and assuming a market-based return on investment.   
 
On June 3, 2014, the City Council accepted a petition to create a special assessment benefit district for a 
building located at 143 North Rock Island and adopted a resolution authorizing façade improvements as 
part of a larger renovation project, and setting a public hearing on the project for June 17, 2014.  Adoption 
of a maximum assessment ordinance is needed in order to proceed with the façade improvement project.   
 
Analysis:  The project is part of the acquisition and rehabilitation of 143 North Rock Island in Old Town.  
The overall project includes a $2,500,000 acquisition and renovation, including extensive interior and 
exterior improvements to the building. The overall project includes converting the first floor into retail 
space and the upper two stories to apartments. The $180,000 facade project will include tuck-pointing the 
brick, new windows and doors, and additional work to restore the building and meet ADA requirements.  
The Office of Urban Development has reviewed the economic (“gap”) analysis of the project and 
determined a financial need for incentives based on the current market. 
 
State law requires a formal public hearing to levy assessments for special assessment benefit districts.  By 
using a maximum assessment ordinance, the City levies the assessments in advance of the improvements 
being constructed, which protects the City from a protest petition should the building change ownership 
during the construction period.  Once the construction is complete and final costs are known, including 
financing costs, the assessment ordinance will be amended to reflect the actual costs, which will be lower 
than the original maximum amount. 
 
The City’s Façade Program Policy requires developers to provide the City with acceptable surety, such as 
a letter of credit, to ensure that the City will be reimbursed for any façade expenditures in the event the 
City cannot levy special assessment taxes on the improved property.  In this case, in lieu of a letter of 
credit, the property owner will pay the construction costs until the façade project is complete and special 
assessments can be placed on the property.  Once the project is complete, as evidenced by an architect’s 
certificate of completion, the City will reimburse the property owner for documented eligible façade 
costs.  Once special assessment bonds are issued, the City’s risk will be partially secured by a tax lien on 
the property.   
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Façade Improvement Project – 143 North Rock Island 
June 17, 2014 
Page 2 

 

 
Financial Considerations:  The proposed maximum assessment amount is $180,000, based on the 
following uses of funds: 
 

Façade improvement costs  $156,034 
2% City administrative fee  2,837 
Façade Improvement Grant (20,000) 
Financing costs 21,129 
Maximum Assessment 160,000 

  
The façade improvement costs include a 10% contingency amount to cover any unexpected expense, in 
order to avoid the possible need to increase the maximum assessment.  The actual amount to be assessed 
to the property, not to exceed $160,000, will be based on a final statement of costs following completion 
of construction and will be financed with 15-year special assessment general obligation bonds.  Included 
in the financing costs will be a contingency reserve equivalent to one year’s debt service to mitigate risk. 
Any unused reserve will be used to make the final special assessment payment in year 15.   
 
The Façade Improvement Program provides for a $10,000 grant for a mid-block building or $30,000 grant 
for corner buildings.  The developer is requesting a $20,000 grant as part of the project, $10,000 per street 
facing facade.  The building is unique in that the east and west facades face a street (Rock Island to the 
east and Mead to the west).  The balance of the grant funding allocated by the City Council for the Facade 
Improvement Program is $221,000.  With the approval of the $20,000 grant for this project, $201,000 will 
be available for future projects. 
 
Legal Considerations:   The attached Maximum Assessment Ordinance and Façade Easement have been 
approved as to form by the Law Department.  State statutes provide the City Council authority to use 
special assessment funding for the project.  A public hearing is required as part of the approval process.  
The actual amount to be assessed at the completion of construction may be less, but it may not exceed the 
amounts included in the petition, resolution and ordinance. 
 
Recommendation/Action:  It is recommended that the City Council close the public hearing, approve the 
façade easement and place the maximum assessment ordinance for the 143 North Rock Island facade 
improvements on first reading. 
 
Attachments: Maximum Assessment Ordinance 
 Façade Easement  
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ORDINANCE NO. 49-767  028001 
 

AN ORDINANCE LEVYING AND ASSESSING MAXIMUM SPECIAL 
ASSESSMENTS ON CERTAIN LOTS, PIECES AND PARCELS OF 
PROPERTY LIABLE FOR SUCH SPECIAL ASSESSMENTS TO PAY 
THE COSTS OF INTERNAL IMPROVEMENTS IN THE CITY OF 
WICHITA, KANSAS (FAÇADE IMPROVEMENTS –143 NORTH ROCK 
ISLAND IMPROVEMENT DISTRICT). 
 

 WHEREAS, pursuant to Resolution No. 14-149 (the “Resolution”), the City Council (the 
“Governing Body”)  of the City of Wichita, Kansas (the “City”) has authorized, pursuant to K.S.A. 12-
6a01 et seq. (the “Act”) the creation of an improvement district (the “Improvement District”) and the 
construction of the following improvements therein: 
 

Construction of improvements to area walls on public ways or land abutting thereto 
consisting of façade improvements (the "Improvements"); and 

 
 WHEREAS, prior to commencement of construction of the Improvements, the City has 
determined the maximum amount of assessment against each lot, piece or parcel of land deemed to be 
benefited by the Improvements based on the approved estimate of cost of the Improvements and has held 
a public hearing on the proposed maximum special assessments to be levied against property in the 
Improvement District for the cost of the Improvements after providing notice of such hearing as required 
by the Act. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1. Levy of Assessments.  Pursuant to the Act, special assessments to pay the costs 
of the Improvements are hereby levied and assessed the amounts against the lots, pieces and parcels of 
land liable therefore as described on Exhibit A to this Ordinance, which is incorporated herein by 
reference; provided, however, that if the final cost of the completed Improvements is less than the 
maximum amount of the assessments set forth on Exhibit A, the Governing Body shall adjust the 
assessments to reflect the cost of the completed Improvements.  If any property owner elects to prepay the 
maximum assessment as provided in Section 2 and the final cost of the completed Improvements as 
determined by the Governing Body is less than the estimated cost of the Improvements used to determine 
the maximum assessments, the City Clerk shall mail a check to the then current owner of the property for 
the difference. 
 

Section 2. Payment of Assessments.  The amounts so levied and assessed in Section 1 shall 
be due and payable from and after the date of publication of this Ordinance; and the City Clerk shall 
notify the owners of the affected properties of the amounts of their assessments, that unless the 
assessments are paid by July 20, 2014, unless extended by action of the Governing, following which 
notice of the extended date shall be mailed to the owners of record of all property in the Improvement 
District (the “Prepayment Date”), bonds will be issued therefore and such assessments will be levied 
concurrently with general taxes. 
 

Section 3. Certification.  Any amount of special assessments not paid within the time 
prescribed in Section 2 hereof shall be certified by the City Clerk to the County Clerk of Sedgwick 
County, Kansas, in the same manner and at the same time as other taxes are certified and will be collected 
in 15 annual installments, together with interest on such amounts at a rate not exceeding the maximum 
rate therefor as prescribed by the Act.  Interest on the assessed amount remaining unpaid between the 
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2 

effective date of this Ordinance and the date the first installment is payable, but not less than the amount 
of interest due during the coming year on any outstanding bonds issued to finance the Improvements, 
shall be added to the first installment.  The interest for one year on all unpaid installments shall be added 
to each subsequent installment until paid. 
 

Section 4.  Effective Date.  This Ordinance shall take effect and be in force from and after its 
passage by the Governing Body and publication once in the official City newspaper. The City Clerk is 
directed to file this Ordinance with the Register of Deeds of Sedgwick County, Kansas. 
 
 PASSED by the City Council of the City on June 24th, 2014 and SIGNED by the Mayor. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Gary E. Rebenstorf, Director of Law 
 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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CERTIFICATE 
 
 I hereby certify that the foregoing is a true and correct copy of the original ordinance; that said 
Ordinance was passed on June 24th, 2014; that the record of the final vote on its passage is found on page 
____ of journal ____; and that the Ordinance or a summary thereof was published in The Wichita Eagle 
on [___________]. 
 
 DATED:  June 24th, 2014. 
 
              
        Karen Sublett, City Clerk 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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Exhibit A 
 

(FAÇADE IMPROVEMENTS – 143 NORTH ROCK ISLAND IMPROVEMENT DISTRICT) 
RESOLUTION NO. 14-149 

 
Description of Property Amount of Maximum Assessment 

  
N 58 FT LOT 6 EXC E 20 FT & 10 FT ADJ ON W 
MEAD AVE EAST WICHITA ADDITION 

$160,000 

Pin #00118862  
Geo Code #B-00314  
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When Recorded Return to: 
City of Wichita, Kanas 
Office of Urban Development 
455 N. Main, 13th Floor 
Wichita, Kansas 67202 
 
 

FACADE EASEMENT 
FACADE IMPROVEMENT PROGRAM 

 
THIS FACADE EASEMENT made as of [__________________], by and between Kamen GT, 

LLC, hereinafter called “Grantor,” and the City of Wichita, Kansas, hereinafter called “Grantee” or 
“City”: 
 
WITNESSETH THAT, 
 

WHEREAS, the Grantee is a municipal corporation pursuant to state law; and 
 

WHEREAS, the Grantee is authorized pursuant to K.S.A. 12-6a01 et. seq. (the “Act”) to make or 
cause to be made improvements which confer a special benefit upon a property within a definable area of 
the City; and, 
 

WHEREAS, the Grantee may levy and collect special assessments upon property deemed by the 
City Council (the “Governing Body”) to be benefited by such improvement; and, 
 

WHEREAS, the Grantee may acquire an interest in property when necessary for any of the 
purposes set forth in the Act; and,  
 

WHEREAS, the Grantee is authorized to accept easements necessary for improvements to be 
financed through special assessment financing pursuant to the Act; and, 
 

WHEREAS, the Grantor is the owner in fee simple of the improved real property consisting of a 
lot and building improvements located at 143 North Rock Island, Wichita, Kansas (the “Premises”), the 
legal description for which is set forth on Exhibit A attached hereto and incorporated herein by reference; 
and, 
 

WHEREAS, the Grantor has submitted a Facade Improvement Petition for special assessment 
financing  to improve, restore and enhance the facade of the Premises; and, 
 

WHEREAS, the grant of a facade easement by the Grantor to the Grantee will assist in the 
improvement of the Premises. 
 

NOW, THEREFORE, in consideration of the sum of one dollar ($1.00), and other good and 
valuable considerations, the receipt and sufficiency of which is hereby acknowledged, the Grantor does 
hereby grant, bargain, sell and convey to the Grantee, its successors and assigns, a 15 year facade 
easement in and to the Premises.  The easement granted in the Premises shall constitute a binding 
servitude upon the Premises and shall be deemed to run with the said Premises for a period of 15 years, 
with said fifteen year period being contemporaneous with the period of time that the Premises are 
encumbered with special assessment payments related to improvements made to its facade.  As a further 
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condition of said easement, Grantor agrees to the following covenants, restrictions and obligations related 
to said facade: 
 
 1. Without the express written consent of the Grantee, signed by an authorized 
representative of the Grantee, no construction, alteration, remodeling or other action shall be undertaken 
or permitted to be undertaken which would affect the exterior facade improvements on the Premises 
(including, without limitation the exterior walls, the roofs or chimneys) or which would adversely affect 
the structural soundness of improvements on the Premises. In the event the Grantee does consent to 
construction, alteration, remodeling or other action which would affect the exterior facade of 
improvements on the Premises, the Grantor agrees that such construction, alteration, remodeling or other 
action will conform with applicable local, state and federal standards for construction or restoration or 
rehabilitation of historic property.  Grantor agrees on behalf of itself and any successor condominium 
owners association at all times to maintain the Premises in good and sound state of repair and to bear the 
cost of all maintenance and repair of the Premises. 
 
 2. The Premises shall not be divided, diminished or subdivided nor shall the Premises ever 
be devised or conveyed except that the Premises may be divided into condominium units, the units may 
be conveyed to buyers, and the remainder of the Premises may be conveyed to a condominium owners 
association.   
 
 3. The Premises shall only be used for a use consistent with the zoning ordinances of the 
City. 
 
 4. No other structures may be constructed on the Premises during the term of this facade 
easement without the express written permission of the Grantee, signed by an authorized representative of 
the Grantee. 
 
 5. No utility transmission lines, except those required by the existing structures or by 
structures permitted by the Grantee, may be placed on or over the Premises. 
 
 6. No topographical changes shall be made or allowed on the Premises without the express 
written permission of the Grantee, signed by an authorized representative of the Grantee. 
 
 7. Grantor agrees that representatives of the Grantee, its successors or assigns, shall be 
permitted at all reasonable times to inspect the Premises.  Inspections will normally take place on the 
exterior of the structures on the Premises; however, Grantor agrees that representatives of the Grantee, its 
successors and assigns, shall be permitted to enter and inspect the structures on the Premises to insure 
maintenance of structural soundness.  Inspection of the interior of the structures will not take place more 
often than annually, in the absence of deterioration, and shall require prior notice to Grantor.  Inspection 
of the interior of the structures will be made at a time mutually agreed upon by the Grantor and Grantee, 
its successors or assigns, and Grantor will not unreasonably withhold its consent in determining a date 
and time for such inspections. 
 
 8. In the event of a violation of any covenant or restriction herein, the Grantee, its 
successors and assigns, following no less than thirty (30) days notice to Grantor of the violation, may 
institute suit to enjoin such violation and to require restoration of the Premises in compliance with the 
covenants or restrictions herein.  The Grantee, its successors or assigns, shall also have available all legal 
and equitable remedies to enforce Grantor’s obligations hereunder (following expiration of the thirty (30) 
day notice and cure period set forth above), and in the event Grantor is found to have violated any of its 
obligations following expiration of such notice and cure period,  Grantor shall reimburse Grantee, its 
successors and assigns, for any costs or expenses incurred in connection therewith, including court costs 
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and reasonable attorneys’ fees.  In addition, Grantor acknowledges that the Grantee has advanced or will 
advance $20,000 in public funds to defray costs of a portion of Grantor’s façade improvements, and 
Grantor further acknowledges that, in the event of Grantor’s violation of any covenant or restriction 
herein contained for the preservation, maintenance or repair of the façade improvements during the term 
of this easement, the Grantee will not have received the social and economic development benefits 
expected in connection with its advance of public funds, and the resulting loss to the Grantee will be 
difficult to measure.  In such event, the Grantor covenants to repay to the Grantee, on demand, as 
contractual or liquidated damages, the amount advanced. 
 
 9. Grantor agrees that these covenants and restrictions will be inserted by it in any 
subsequent deed or other legal instrument by which it divests itself of either the fee simple title or its 
possessory interest in the Premises, or any part thereof during the term of this facade easement.  Grantor 
agrees to give Grantee written notice of any sale or mortgage of the Premises or any part thereof within a 
reasonable time after such sale or mortgage. 
 
 10. Grantor agrees to maintain the facades of the Premises in its original condition and 
configuration or in a condition or configuration which is agreed to by the Grantee. 
 
 11. Nothing herein contained shall impose any obligation or liability on the Grantee for the 
restoration, renovation, preservation or maintenance of the facades of the Premises or any part of the 
Premises.  The Grantor shall indemnify and hold harmless the Grantee from any liability for any and all 
claims, demands, damages, judgments, costs or expenses in connection with the restoration, renovation, 
preservation and maintenance of the facades of the Premises or any part thereof or in connection with the 
failure to restore, renovate, preserve or maintain the facades of the premise or any part of the Premises. 
 
 12. The Grantor shall maintain insurance on the Premises in such amount and on such terms 
as will allow the Grantee to restore, repair or rebuild the facade of the Premises in the event the facade is 
damaged or destroyed. In the event of damage to or destruction of the facades of the Premises, the 
Grantor alone may determine that the facade of the Premises cannot be reasonably restored, repaired or 
reconstructed. In such event, the Grantee shall be entitled to receive from the Grantor the greater of the 
following: the fair market value of the easement granted herein at the time the easement was granted or 
the fair market value of the easement granted herein immediately before the facade of the Premises was 
damaged or destroyed.  However, any payment to the Grantee under the terms of this paragraph shall not 
terminate the easement granted herein, and the terms of the easement which are still applicable to the 
Premises shall remain in full force and effect.  The provisions of this paragraph shall apply whether or not 
the Grantor maintains the insurance coverage required by this paragraph. In the event the Grantee receives 
any payment under the terms of this paragraph, the Grantee shall use such payment in a manner consistent 
with the purpose of this easement. 
 
 13.  Grantor acknowledges that the easement granted herein gives rise to a property right, 
vested immediately, with fair market value that is a minimum ascertainable portion of the fair market 
value of the Premises. Thus, if a subsequent unexpected change in the conditions surrounding the 
Premises makes it impossible or impracticable to preserve the Premises for the purposes for which the 
easement was granted and restrictions imposed by the easement granted herein are terminated by judicial 
proceedings, the Grantee, on a subsequent sale, exchange or involuntary conversion of the Premises, will 
be entitled to a portion of the proceeds determined in accordance with the ratio that the fair market value 
of the easement granted herein determined on the date of this Facade Easement is executed, unless state 
law determines that the Grantor is entitled to full proceeds from the conversion without regard to the 
terms of the prior restrictions imposed by the Facade Easement.  In the event the Grantee receives such 
proceeds from the subsequent sale, exchange or involuntary conversion of the Premises, the Grantee shall 
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use such proceeds in a manner consistent with the terms conservation/enhancement purposes of the 
easement. 
 
 The covenants and restrictions imposed by the aforesaid, shall not only be binding upon the 
Grantor, but also upon its heirs, assigns, and all other successors in interest, and shall continue as a 
servitude running for the fifteen year term of the Facade Easement with the land and shall survive the 
Grantor and any termination of the Grantor’s existence.  All rights reserved herein to the Grantee shall run 
for the benefit of and be exercised by its successors, assigns, or by its designee duly authorized. 
 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereto have executed in counterpart these presents as of 
the day and year first above written. 

 
 

GRANTOR: 
Kamen GT, LLC 
 
 
By:   
Name:    
Title:    
 
 

ACKNOWLEDGMENT 
 
STATE OF [____________]   ) 
      ) SS: 
COUNTY OF [_______________]  ) 
 
 This instrument was acknowledged before me on ______________, by _________________, 
[Title] of [Property Owner]. 
 
 
[SEAL] 
 
 
      __________________________________________ 
        Notary Public 
 
My Appointment Expires: 
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IN WITNESS WHEREOF, the parties hereto have executed in counterpart these presents as of 

the day and year first above written. 
 
 

GRANTEE: 
   CITY OF WICHITA, KANSAS 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
      

Karen Sublett, City Clerk 
 
 
 ACKNOWLEDGMENT 
 
STATE OF KANSAS   ) 
     ) SS: 
COUNTY OF SEDGWICK  ) 
 
 This instrument was acknowledged before me on ______________, by Carl Brewer, Mayor and 
Karen Sublett, City Clerk of the City of Wichita, Kansas, a municipal corporation. 
 
[SEAL] 
 
 
       ____________________________________ 
         Notary Public 
 
My Appointment Expires: 
 
____________________________ 
 
APPROVED AS TO FORM: 
 
 
      

Gary E. Rebenstorf, Director of Law 
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A-1 

 
Exhibit A 

 
Property Subject to Easement 

 
An easement for construction and preservation of façade improvements on the east and west façades of 
certain buildings currently addressed at 143 North Rock Island, in the City of Wichita, Kansas, abutting 
public ways on Rock Island and Mead in such City, together with easements for ingress, egress and 
access to the said facades as necessary for such purposes, all on that property described as: 
 

The north 58 feet of Lot 6, on Mead Avenue, except the east 20 feet thereof; in East Wichita Addition, 
Sedgwick County, Kansas, together with the east 10 feet of vacated Mead Avenue adjoining on the west. 
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Agenda Item No. IV-2 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 
TO:      Mayor and City Council 
    
SUBJECT:  Petition and Change Order for Emergency Water Line Installation in West 

Wichita (Districts IV and V) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   New Business 
 
 
Recommendations:  Approve the petition and change order; adopt the resolution.  
 
Background:  On May 6, 2014, the City Council ratified a public exigency, approving a project to 
construct five new water lines and provide service connections to existing water lines in an area of 
groundwater contamination identified by the Kansas Department of Health and Environment (KDHE).  
Duling Construction was awarded a contract for Socora, Rolling Hills, and North Byron Streets.  On May 
16th, the KDHE confirmed three additional streets requiring construction of new water lines and services:  
North Arcadia, South Byron, and Westfield, north of Rolling Hills.  On June 3rd, the City Council ratified 
a public exigency, approving Duling Construction to construct these new water lines and services for 
$244,010. 
 
Analysis:  A petition for water service was received from residents on Rolling Hills Court, west of 
Westfield; an area adjacent to the current project, but not within the contamination zone defined by the 
KDHE.  The contractor has agreed to hold existing unit prices for this extra work, allowing the petitioned 
area to receive a water main extension for the lowest possible cost.  The extra work will be added to the 
construction contract in the form of a change order. 
 
The petition is signed by resident owners representing 68% of the improvement district area and 75% of 
the resident owners.  The petition is valid per Kansas Statute 12-6a01.  The petition was not presented to 
the District Advisory Boards due to the need to expedite construction and the work being authorized via 
change order. 
 
Financial Considerations:  The petition amount is $60,000, with 85% being assessed to the 
improvement district on a square foot basis, and 15% being paid by the City’s Water Utility fund. 
 
The cost of the additional work is $56,775, which represents 15% of the original contract amount and is 
within the 25% of contract cost limit set by City Council policy. 
 
Legal Considerations:  The Law Department has reviewed and approved the petition and change order 
as to form. The change order is within the 25% of contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve the petition and change 
order, adopt the resolution, and authorize the necessary signatures. 
 
Attachments:  Petition, resolution, budget sheet, cost estimate per property, change order, and map.  
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 June 6, 2014 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To: Duling Construction Co., Inc.   Project: Water Distribution System 

Emergency Installation Ph2 (Project B)  
   
Change Order No.: 2  Project No.: 448-90632a 
Purchase Order No.:   OCA No.:  635825   
CHARGE TO OCA No.:  635825   PPN:  754072    
        
Please perform the following extra work at a cost not to exceed    $56,775.00 
Paid by Special Assessments 
 
Work for this Change Order cannot be completed until approved by all.  Contractor should expect 
approximately 3 weeks for approval. 
 
Additional Work:  Install 8” waterline on Rolling Hills Court, west of Westfield 
 
Reason for Additional Work:  On May 6, 2014, the City Council ratified a public exigency, approving a 
project to construct five new water lines and provide service connections to existing water lines in an area 
of groundwater contamination identified by the Kansas Department of Health and Environment (KDHE).  
Duling Construction was awarded a contract for Socora, Rolling Hills, and North Byron Streets.   
 
On May 16th, the KDHE confirmed three additional streets requiring construction of new water lines and 
services:  North Arcadia, South Byron, and Westfield, north of Rolling Hills.  On June 3rd, the City 
Council ratified a public exigency, approving Change Order #1 to Duling Construction to construct these 
new water lines and services. 
 
A petition for water service was received from residents on Rolling Hills Court, west of Westfield; an 
area adjacent to the current project but not within the contamination zone defined by KDHE.  The 
contractor has agreed to hold existing unit prices for this extra work, allowing the petitioned area to 
receive a water main extension for the lowest possible cost. 
  
           Negotiated/ 
Line #     KDOT #          Item                                          Bid           Qty        Unit Price              Extension 
1      N.A.            Engineering Services  Negot’d      1    LS      5,000.00    5,000.00 
2      N.A.            Pavement Removed/Replaced Negot’d      1    LS      1,000.00    1,000.00  
3      N.A.            Site Restoration   Negot’d      1    LS     18,500.00  18,500.00  
4      N.A.           Pipe, WL 8”   Bid                 560  lf            48.00    26,880.00  
5      N.A.            Fire Hydrant Assembly  Bid                   1    ea       4,000.00     4,000.00  
6      N.A.            Valve Assemby, 8”  Bid                   1    ea       1,395.00     1,395.00 
  
    TOTAL:    $56,775.00 
 
 
 
 
 
 
 

CIP Budget Amount: $1,368,010.00 Original Contract Amt.: $386,270.00 
 
Consultant: Desgin-Build  Current CO Amt.: $56,775.00 
Exp. & Encum. To Date: $1,139,255.81 Amt. of Previous CO’s: $244,010.00 
                                              Total of All CO’s: $300,785.00 
CO Amount: $56,775.00 % of Orig. Contract / 25% Max.: 77.86% 
Unencum. Bal. After CO: $171,979.19       Adjusted Contract Amt.: $687,055.00 
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Recommended By: Approved: 

        
Steve Degenhardt, P.E.                  Date                                Gary Janzen, P.E.                       Date  
Construction Division Manager                                      City Engineer 
 
Approved: Approved  

        
Contractor Date Alan King Date 
 Director of Public Works & Utilities 
 
Approved as to Form:        By Order of the City Council: 
 
 
__________________________   _______ ________________________    _______ 
Gary Rebenstorf                               Date Carl Brewer                                  Date 
Director of Law Mayor 
 
                                                                                        Attest:____________________________ 
                                                                                                            City Clerk 
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132019  
 

First Published in the Wichita Eagle on June 20, 2014 
 

RESOLUTION NO. 14-172 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER (NORTH OF MAPLE, 
WEST OF TYLER) 448-90635 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF WATER DISTRIBUTION 
SYSTEM NUMBER (NORTH OF MAPLE, WEST OF TYLER) 448-90635 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number (north of Maple, west of Tyler) 448-90635. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Sixty Thousand Dollars ($60,000) exclusive of interest on financing and administrative and 
financing costs, with 85 percent payable by the improvement district and 15 percent payable by the 
Wichita water Utility.  Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 
percent per month from and after May 29, 2014, exclusive of the costs of temporary financing.   
   
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

ROLLING HILLS ESTATES ADDITION 
Lots 1 through 4, Inclusive 

Lot 5 and That Part Lot 6 Beginning Intersection Rolling Hills Court and Line Common to Lots 5 
through 6 Northwest 31.65 Feet Southeasterly 23.15 Feet Northeasterly 12.29 feet to Beginning 

Lots 7 through 11, Inclusive 
 
 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis. 
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 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 

property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 17th day of June, 2014. 
  

  
 ___________________________                                                

    CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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               Agenda Item No. VII-1 
 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Food and Beverage Concession and Lease Agreement 
 New Terminal 
 Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Non-Consent) 
 
 
Recommendation:  Approve the agreement. 
 
Background:  Nationally advertised Requests for Proposals (RFP) from experienced airport food and 
beverage (F&B) concessionaires were sought this spring to serve as the master F&B operator for the new 
airport terminal.  A proposal from MSE Branded Foods (MSE) from Gainesville (Atlanta-area), GA was 
received.  MSE was founded in 1987 and specializes in food and beverage operations at small hub 
airports similar in size to Wichita, as well as in malls, hospitals, universities, and hotels.  References 
provided by the airport directors at five locations where MSE currently operates reported outstanding 
customer service, high quality operations, responsiveness to airport and customer needs, and good 
financial returns to the airports. 
 
Following an in-person presentation and interview with MSE’s president and the chief financial officer, a 
Special Screening and Selection Committee unanimously recommended the selection of MSE to be the 
food and beverage concessionaire for the new airport terminal when it opens next spring.  The selection 
committee included the City Manager and three members of the Airport Advisory Board, in addition to 
staff.  The committee confirmed that MSE met all requirements set forth in the RFP with respect to 
achieving the goals of the concession program, such as the proposed brands and concepts, the capital 
investment and facility design, the financial offer regarding percentage commissions, and the company’s 
experience and quality of past performance at other airports.  At its June 2, 2014, meeting, the Airport 
Advisory Board voted unanimously to approve the selection of MSE and to recommend to the Wichita 
Airport Authority that the agreement be approved. 
 
Analysis:  MSE’s food and beverage concepts will include a mixture of major and popular national 
brands, along with strong locally-themed restaurants.  Subject to final operational discussions with MSE 
and completion of design efforts, it is anticipated that on opening day of the new terminal, MSE will 
provide food and beverage units at four separate locations as described below: 
 

§ A pre-security Old Town Café will be located just inside the main terminal entrance on the 
ground floor, and will be accessible by meeters and greeters and airport employees and 
anyone not desiring to go through the security checkpoint.  The Café will offer a wide array 
of baked goods, breakfast sandwiches, grab-and-go items, fresh made-to-order sandwiches, 
wraps, appetizers, pizzas, and salads.  A bar will complement the location, which will reflect 
the architectural theme of Old Town. 

 
§ Just past the Transportation Security Administration security checkpoint, the Center Food 

Court area across from Gate 5 will prominently feature a variety of offerings.  The quick-
service walk-up counter offerings will include Chick-fil-A and Dunkin’ Donuts, two of the 
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most popular brands nationwide.  Chick-fil-A will offer a variety of its classic chicken 
sandwiches, in both a breakfast and an all-day menu.  Dunkin’ Donuts will offer a variety of 
popular coffees, pastries, bagels, donuts, breakfast sandwiches, and beverages.   In addition, 
this area will include Wichita’s own River City Brewing Company, which will provide a 
casual dining option with fresh, local brews along with a sit-down restaurant menu of 
appetizers, salads, soups, sandwiches, grilled items, pizzas, burgers, desserts, and other pub 
food.  There is room for future expansion and additional brand offerings in the food court 
when customer demand dictates. 

 
§ In a prime location for aircraft viewing in the Center Concourse next to Gate 5, the Air 

Capital Bar will provide a full-service bar and a light menu of appetizers, sandwiches, wraps, 
and fresh pizzas. 

  
§ On the concourse northwest end across from Gate 2, MSE will operate a Grab and Fly unit 

which will feature breakfast sandwiches, fresh baked goods, Dunkin’ Donuts coffee, and a 
selection of sandwiches and other grab-and-go items for those on a short time schedule. 

 
MSE’s contract commits the firm to charging customers no more than “local area street pricing” plus 10% 
for menu items.  There are also financial penalties in the contract in the event of specific customer service 
issues that are not corrected.  Any significant menu changes, or any concept/brand changes, proposed 
during the term of the contract require the specific approval of the Director of Airports. 
 
Financial Considerations:  The term of the lease agreement with MSE is a base period of 10 years, with 
a five-year option to renew.  MSE will pay the airport an annual minimum guarantee of $300,000 or a 
percentage of gross sales (whichever is higher) that starts at 10% for food and non-alcoholic beverage 
items and 12% on alcoholic beverages.  There is a sliding scale by which the commission percentage 
increases up to 15% for food sales and 16% for alcoholic beverage sales, as gross sales increase through 
several different thresholds. 
 
Since the majority of its food and beverage locations will be post-security, MSE projects that, based upon 
current passenger traffic forecast assumptions, it will create gross sales of approximately $5.20 per 
passenger in year one, versus our current concessionaire’s gross sales of approximately $3.70 per 
passenger.  Based upon the above commission percentages, the anticipated payments to the Airport 
should exceed the minimum annual guarantee of $300,000. 
 
MSE will make a minimum capital investment for facility build-out in the public-facing food service units 
of $350 per square foot, which equates to approximately $3.1 million.  MSE has committed to meeting 
the Federal Aviation Administration-required Airport Concessionaire Disadvantaged Business Enterprise 
goal of 4.5% through the use of a subcontractor. 
 
Legal Considerations:  The Law Department has reviewed and approved the agreement as to form. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
agreement and authorize the necessary signatures. 
 
Attachments:  Food and Beverage Concession and Lease Agreement. 
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FOOD AND BEVERAGE CONCESSION AND LEASE AGREEMENT 

 
WICHITA MID-CONTINENT AIRPORT 

 

THIS AGREEMENT, made and entered into this  day of June 17, 2014, by and between 
The Wichita Airport Authority, hereafter referred to as  "AUTHORITY," and MSE Branded 
Foods of Wichita, LLC, Federal Tax Identification # 46-5693826, hereinafter referred to as 
"CONCESSIONAIRE," 
 
 W I T N E S S E T H: 
 
 WHEREAS, AUTHORITY is a governmental  entity authorized under the laws of the 
State of Kansas to own and operate one or more airports, with full, lawful power and authority to 
enter into binding legal instruments by and through its governing body; and 
 
 WHEREAS, AUTHORITY owns, operates, regulates, administers, and maintains the 
campus of Wichita Mid-Continent Airport (“Airport”); and 
 

WHEREAS, a new Terminal Building at the Airport is scheduled to open Spring of 2015; 
and 
 
 WHEREAS, the AUTHORITY desires to lease to CONCESSIONAIRE certain premises 
in the new Terminal under the terms and conditions set forth below in this Concession and Lease 
Agreement  (“Agreement”) for the purpose of operating a Food and Beverage Concession; and  
 
 WHEREAS, CONCESSIONAIRE is an individual, or an entity authorized to operate in 
the State of Kansas (“State”) that desires to lease from the AUTHORITY certain premises in the 
Terminal under the terms and conditions set forth below in this Agreement for the purpose of 
operating a Food and Beverage Concession on the Premises; and 
 

WHEREAS, the AUTHORITY issued a Request for Proposals (“RFP”) for the operation 
of a Food and Beverage Concession in the Terminal; and 
 

WHEREAS, the CONCESSIONAIRE has been awarded the privilege of operating a 
Food and Beverage Concession in that being most advantageous to the Terminal at the Airport, 
based on its Proposal submitted in response to the RFP, 
 

NOW, THEREFORE, in consideration of the mutual promises and agreements herein set 
forth, AUTHORITY and CONCESSIONAIRE do hereby agree as follows: 
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1.  DEFINITIONS 

 
The terms and phrases defined in this Section for all purposes of this Food and Beverage 
Concession and Lease Agreement shall have the following meanings: 
 
ACDBE - shall mean Airport Concessions Disadvantaged Business Enterprise. 
 
Additional Support Space - shall mean any additional support space requested by the 
CONCESSIONAIRE or assigned at the request of the AUTHORITY after the Initial Term 
commences.  Additional Support Space shall be subject to the AUTHORITY’s written approval 
and subject to the rental rates, which are established by AUTHORITY’s Schedule of Fees and 
Charges.  Such Schedule shall be amended from time to time by action of the AUTHORITY or 
its delegates.   
 
Agreement - shall mean this written Food and Beverage Concession and Lease Agreement 
which creates rights and obligations of the parties to such Agreement. 
 
Airport - shall mean the Mid-Continent Airport under the ownership, control and jurisdiction of 
the Wichita Airport Authority. 
 
Airport Property - shall mean any property, facilities, and Improvements owned, leased and/or 
under the control and jurisdiction of the AUTHORITY and roads and streets contained thereon.   
 
Airside - shall mean the airfield and the areas beyond security checkpoints and passport and 
customs control in the Airport terminal and other building(s) at the Airport. 
 
City - shall mean the City of Wichita, Kansas. 
 
Commencement Date - shall mean the date the Agreement is effective, which shall be June 17, 
2014. 
 
Commercial Business or Commercial Activity - shall mean:   

•  exchanging, trading, buying, hiring or selling of commodities, goods, services or property 
of any kind on Airport Property; or 

•  engaging in any conduct on Airport Property for revenue-producing purposes, whether or 
not currency, monetary exchange or other forms of monetary instruments or credits 
ultimately are exchanged, obtained, or transferred on Airport Property; or  

•  offering or exchange of any service on Airport Property as a part of, or as a condition to, 
other revenue-producing activities or services on or off Airport Property; or 
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•  acting for the purpose of securing revenue, earnings, income, and/or compensation 
(including exchange for service), and/or profit, whether or not such objectives are 
accomplished. 

 
Common Use - shall mean those areas shared and used in common and conjunction with others 
in an undivided fashion and not intended or used for the exclusive business activity of a single 
party.   
 
Concession Facilities Space - shall mean that portion of the Premises where Commercial 
Activity is conducted.  
 
Concession Fees - shall mean a monetary amount charged by AUTHORITY as compensation 
for an act, service or privilege provided by AUTHORITY as described in Section 5.01 hereof. 
 
Contract Year - shall mean the twelve (12) month period of time which shall start on the 
Opening Day of the Initial Term of this Agreement, and shall continue thereafter for twelve (12) 
month periods.  The first day of the Term, as defined in Section 3 of this Agreement, shall mark 
the commencement of the first day of the first Contract Year.  However, if the Initial Term 
commences on a date other than the first day of a calendar month, the first Contract Year shall 
include that fractional portion of the calendar month in which the Initial Term commences (“the 
Fractional First Month”) and the first full twelve (12) calendar months thereafter. 
 
Date of Substantial Completion - shall mean the date that Tenant Improvements are ready to be 
used for their intended purpose, as determined by the AUTHORITY. 
 
Day - shall mean a calendar day of twenty-four (24) hours measured from midnight to the next 
midnight. 
 
Director - shall mean the Director of Airports who is the person designated by the 
AUTHORITY to exercise functions with respect to the rights and obligations of the 
AUTHORITY under this Agreement.  Said term shall also include any person expressly 
delegated by the Director of Airports to exercise functions with respect to the rights and 
obligations of the Director of Airports under this Agreement. 
 
DOT - shall mean the Department of Transportation of the United States government and any 
federal agency succeeding to its jurisdiction. 
 
Exclusive Use Areas - shall mean those premises conveyed to CONCESSIONAIRE for its 
exclusive business activity and use, and not shared or used in common with others, and as 
specifically set forth in this Agreement. 
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Exclusive Right – shall mean those rights granted to the CONCESSIONAIRE by the 
AUTHORITY for the sale of certain products and services in specific locations and in such 
manner as specifically approved in this Agreement. 
 
FAA – shall mean the Federal Aviation Administration of the United States government and any 
federal agency succeeding to its jurisdiction. 
 
Food and Beverage Concession - shall mean the sale of food and beverage products and 
services (alcoholic and non-alcoholic) from shops, kiosks, and carts, in specific locations and in 
such manner as specifically approved in this Agreement. 
   
Hazardous Materials - shall mean any hazardous or toxic substance, material or waste, 
including, but not limited to, those substances, materials, and wastes listed in the United States 
Department of Transportation Hazardous Materials Table (49 CFR 172.101) or by the 
Environmental Protection Agency as Hazardous Material(s) (40 CFR Part 302) and amendments 
thereto, or such substances, materials and wastes that are or become regulated under any 
applicable local, state or federal law. 
 
HVAC - shall mean heating, ventilating and air-conditioning systems. 
 
Improvements - shall mean any construction, addition, alteration or betterment to real estate or 
to any existing Improvement on any part thereof that is affixed in such manner that it cannot be 
easily removed without damaging the property. 
 
Landside - shall mean all areas of the Airport not located on the Airside, as defined herein. 
 
Minimum Facility Build-Out Investment - shall mean the lowest investment per square foot 
for Tenant Improvements of each Concession Facility to be spent by CONCESSIONAIRE. 
 
Opening Day - shall mean the date on which the Terminal is open and available for public 
access and use. 
 
Premises - shall mean those certain parcels or portions of Airport Property at the Airport leased 
hereunder to CONCESSIONAIRE, more particularly described in Section 2, Premises and 
shown on Exhibit A of this Agreement, which may be amended by consent of the parties from 
time to time. 
 
Rules, Regulations and Code - shall mean those codes established and set forth under Chapter 
9.35 AIRPORTS, of the Code of City Ordinances of the City of Wichita; Airport Standard 
Operating Procedures establishing certain policies and procedures on Airport Property; and 
applicable state law and federal statutes and regulations. 
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Sign - shall mean any advertising sign, billboard, identification sign or symbol, poster, or other 
similar device, regardless of content. 
 
Sublessee - shall mean any individual, company, corporation, partnership or other entity entering 
into an agreement with CONCESSIONAIRE, with the written approval of the AUTHORITY, to 
sublease all or any portion of the Premises. 
 
Support Space - shall mean space used for office and/or storage purposes that is not part of a 
Concession Facilities Space.  Availability and use of Additional Support Space shall be subject 
to the AUTHORITY’s written approval and subject to the rental rates, which are established by 
AUTHORITY’s Schedule of Fees and Charges.  Such Schedule shall be amended from time to 
time by action of the AUTHORITY or its delegates.   
 
Tax - shall mean and includes any assessment, license, charge, imposition, or levy imposed by 
any governmental body pursuant to its taxing power. 
 
Tenant Improvements - shall mean any Improvements done by CONCESSIONAIRE, its 
agents, employees, Sublessees, contractors, subcontractors, licensees and/or representatives.  
Tenant Improvements must be approved in writing by the AUTHORITY. 
 
Terminal  - shall mean the new passenger terminal that replaces the existing passenger terminal 
building at the Airport, and is situated immediately adjacent to the new Parking Garage.  The 
traveling public will access commercial aircraft and related facilities for transit and ancillary 
activities from the Terminal.  Terminal is scheduled to open Spring of 2015. 
 
TSA - shall mean the Transportation Security Administration of the United States government, 
and any federal agency succeeding to its jurisdiction. 
 
Turnover Date - shall mean, for each location within the Premises, the date approved by the 
AUTHORITY for CONCESSIONAIRE to commence construction of Tenant Improvements. 
 

2.   PREMISES 
 
Section 2.01 - Concession Facilities Space 
Effective as of the Turnover Date(s), AUTHORITY hereby leases to CONCESSIONAIRE 
Concession Facilities Space, consisting of 10,225 square feet, as outlined on Exhibit A, attached 
hereto and made a part hereof.  CONCESSIONAIRE hereby agrees that the Concession 
Facilities Space in the Terminal shall be utilized by CONCESSIONAIRE for the sole purpose of 
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carrying out the customary and necessary transactions and activities of operating the concession 
business. 
 
Section 2.02 - Support Space and Additional Support Space 
Effective as of the Turnover Date(s) of this Agreement, AUTHORITY hereby leases to 
CONCESSIONAIRE Support Space, consisting of 225 square feet of office space and consisting 
of 4,466 square feet of storage space, totaling leased space by CONCESSIONAIRE of 4,691 
square feet, as outlined on Exhibit A, attached hereto and made a part hereof. 
 
The Concession Facilities Space and Support Space are referred to together as the Premises.  
Sizes of areas are approximate and are subject to change during the construction of the Terminal.  
CONCESSIONAIRE will be given at least one hundred and twenty (120) Days from the 
Turnover Date in order to complete the construction of the Premises prior to the opening of the 
Terminal. 
 
Section 2.03 - Expansion, Contracting and Relocation 
The AUTHORITY may expand, contract or relocate any portion or all of the Premises due to 
Airport development/construction, operational necessity, security or safety considerations.  In 
such event, CONCESSIONAIRE shall be given no less than one hundred and twenty (120) Days 
prior written notice unless circumstances beyond the control of the AUTHORITY occur (e.g., 
because of a direct or indirect requirement by TSA or another governmental authority), in which 
case notice will be given as soon as reasonably possible.  If, at the AUTHORITY’s sole 
determination, CONCESSIONAIRE is unable to reasonably continue its operations at any part of 
the Premises as a result of a space contracting as authorized herein, the AUTHORITY will 
attempt to provide reasonably comparable space for relocation within the Terminal, but makes no 
guarantee of such availability.  CONCESSIONAIRE shall fully cooperate so that any such 
expansion, contracting or relocation occurs within the time frame as determined by the 
AUTHORITY.  Any expansion, contracting or relocation required hereunder will not affect 
CONCESSIONAIRE’S Concession Fees and other payment obligations under this Agreement 
unless such change results in a change in total square footage of Concessions Facilities Space 
leased to CONCESSIONAIRE in excess of fifteen percent (15%), in which case the Minimum 
Annual Guarantee (“MAG”) will be proportionately increased or reduced effective as of the date 
of such expansion, contracting or relocation. 
 
In the event of relocation, the AUTHORITY will credit CONCESSIONAIRE for 
CONCESSIONAIRE’S “reasonable and proper moving costs”, as determined by the 
AUTHORITY.  For purposes hereof, “reasonable and proper moving costs” include moving of 
Personal Property from the old space to the new space, moving and reinstallation of telephone 
lines and computer equipment and connections, and reasonable expenses associated with 
reinstalling electrical connections and other utilities.  In addition, in the event of relocation, the 
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AUTHORITY will reimburse CONCESSIONAIRE for the remaining undepreciated portion of 
the costs of CONCESSIONAIRE’S Tenant Improvements that are not replaced or relocated from 
the old space to the new space by the AUTHORITY, computed based on straight-line 
depreciation over a ten (10) year life from the Date of Substantial Completion. 
 
If a deletion or reduction occurs which causes the Premises to no longer be commercially viable, 
as determined by the AUTHORITY in its sole judgment, and there is no relocation, then the 
AUTHORITY will pay CONCESSIONAIRE the remaining undepreciated portion of the costs of 
CONCESSIONAIRE’S Tenant Improvements at such Premises, computed based on straight-line 
depreciation over a ten (10) year life from the Date of Substantial Completion. 
 
For the purpose of determining the undepreciated portion of the costs of CONCESSIONAIRE’S 
Tenant Improvements, the cost of the Tenant Improvements shall be based on the Tenant 
Improvements Cost Statement provided to the AUTHORITY by CONCESSIONAIRE as 
required in Section 16.12 hereof, verified by actual bills and receipts, timely submitted and 
hereby been approved in writing by AUTHORITY. 
 
If the AUTHORITY exercises its right to delete or reduce the CONCESSIONAIRE’S Premises, 
then the portion of the Premises that is deleted or reduced shall cease to be leased to 
CONCESSIONAIRE and shall no longer be subject to the terms of this Agreement. 
 
If the AUTHORITY requires deletion, reduction or relocation of the Premises, the AUTHORITY 
shall not be liable to CONCESSIONAIRE for any damages (other than credit for reasonable and 
proper moving costs and approved depreciation) including, but not limited to, damages for any 
inconvenience or loss of business as a result of the deletion, reduction or relocation of the 
Premises, or any other form of consequential or incidental damages. 
 
 
 
 
 
 
 

3.  TERM 
 
Section 3.01 - Interim Term 
The Interim Term of this Agreement shall commence on June 17, 2014 and, unless sooner 
terminated or extended in accordance with the terms and conditions of this Agreement, will 
continue until the last day of the first month in which the Terminal opens on Opening Day, 
which is anticipated to be Spring of 2015. 
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Section 3.02 - Initial Term 
The Initial Term of this Agreement shall commence on Opening Day, unless sooner terminated 
or extended in accordance with the terms and conditions of this Agreement, shall expire at the 
end of the ten (10) Contract Year period.   
 
Section 3.03 - Option Term to Extend 
Upon the mutual agreement of the AUTHORITY and CONCESSIONAIRE, this Agreement may 
be renewed for one (1), consecutive five (5) Contract Year period (“Option Term”), provided 
CONCESSIONAIRE is not in default hereunder beyond any applicable grace or cure periods in 
Rent, Concession Fees, or other payments to AUTHORITY at the time of notice requesting 
exercising the Option Term.  If CONCESSIONAIRE wishes to exercise the Option Term, 
written notice shall be submitted to AUTHORITY no less than ninety (90) days prior to the 
expiration of the Initial Term.   
 
The Option Term, if exercised by mutual agreement of both parties, shall commence at the 
completion of the Initial Term.   
 
Section 3.04 – Void of Option Term to Extend 
If CONCESSIONAIRE is in default of any obligation under this Agreement beyond the time 
period expressly allowed in this Section then any notice attempting to exercise the Option Term 
shall be void. 
 
 
 
 
 
 
 
 
 
 

4.  OBJECTS AND PURPOSES OF AGREEMENT 
 
Section 4.01 - Rights and Privileges  
The purpose of this Agreement is to grant to CONCESSIONAIRE the right and privilege of the 
use and occupancy of the Premises for its conduct of a food and beverage concession at the 
Terminal.  The CONCESSIONAIRE is authorized to provide the Commercial Activity of food 
and beverage concession which shall include the sale of fresh-prepared and pre-packaged food, 
themed merchandise associated with food and beverage brands operated in the Terminal, snacks 
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and alcoholic and non-alcoholic beverages from shops, kiosks, and carts as approved by the 
AUTHORITY and in locations as shown on Exhibit A. 

 
CONCESSIONAIRE shall develop and maintain a comprehensive Food and Beverage 
Concession program totally integrated and coordinated as to design, quality, and content within 
the Terminal.  Each Concession Facilities Space shall be in good taste, professionally developed, 
and of such high caliber as to contribute to the establishment of the Terminal as a prestige 
location for a Food and Beverage Concession. 
 
CONCESSIONAIRE shall have the right of ingress and egress on Airport Property consistent 
with Rules, Regulations and Code in common with others for the benefit of its employees, 
customers, Sublessees, contractors, subcontractors, agents and representatives, to be exercised in 
a reasonable manner.  This right of ingress and egress is granted for activities incidental or 
related to CONCESSIONAIRE’S approved activities, and for no other purposes except as may 
be approved in writing by AUTHORITY.  CONCESSIONAIRE shall not interfere with the 
rights, privileges and access of other tenants, tenant employees, patrons and invitees on the 
Airport.  This right is subject to federal, State and local security and safety requirements and 
standards.  As required by Kansas State Statute, the Premises shall be used and occupied for a 
Food and Beverage Concession in support of aviation purposes or purposes incidental or related 
thereto.  
 
Employees, agents and contractors of CONCESSIONARE shall be permitted to park their 
vehicles at the Airport under the same terms and conditions as employees of other 
concessionaires at the Airport.  Visiting service personnel and product deliveries shall be 
permitted to park or unload in areas designated for temporary vendor parking or unloading, or at 
other locations as may from time-to-time be designated by AUTHORITY. 

 
CONCESSIONAIRE shall have the right to install and maintain appropriate approved Signs at 
the Premises, provided, that the design, installation and maintenance of such Signs shall be 
consistent with the graphic standards and policies of the AUTHORITY and in accordance with 
the Tenant Construction and Alteration Process Manual (TCAP), and as it may be amended from 
time to time.  All such signage shall be subject to written approval of the AUTHORITY prior to 
installation.  The parties acknowledge the Premises as a private leasehold and non-public forum, 
and that political, religious or social commentary or other forms of First Amendment expression 
are inappropriate on the Premises.   
 
CONCESSIONAIRE recognizes that other tenants now and hereafter may occupy other portions 
of the Airport Property, and that such other tenants shall have the right to use public roadways, 
streets, restrooms, walkways, ramps, taxiways, runways, access gates, lighting, beacons, 
navigational aids, or other conveniences for aeronautical operations, and these common facilities 
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are not under an exclusive use lease; and CONCESSIONAIRE shall conduct its operations in 
such a manner as to not block, impair or impede access by others to these common facilities, nor 
in any other way interfere with, nor disrupt the business of other tenants or the quiet enjoyment 
of their leasehold interests on Airport Property. 
 
Nothing herein shall restrict the rights of the AUTHORITY to grant to others the rights to engage 
in Commercial Activity for the sale of pre-packaged snacks, non-alcoholic containerized 
beverages, and non-food and beverage items in the Terminal from shops or through automated 
vending services. 
 
The AUTHORITY expressly does not grant to the CONCESSIONAIRE Exclusive Rights for 
food and beverage retailing on Airport Property beyond the Terminal.   
 
The AUTHORITY does expressly grant to the CONCESSIONAIRE Exclusive Rights to engage 
in the Commercial Activity of food and beverage retailing, except themed merchandise, pre-
packaged snacks and non-alcoholic containerized beverages within the Terminal under the terms 
and conditions of this Agreement.   
 
CONCESSIONAIRE, its affiliated entities, subsidiaries, employees, agents, representatives, 
Sublessees, contractors, and subcontractors, shall not transact or otherwise engage in any other 
activities, business, and/or services on or from the Premises or elsewhere in the Terminal, except 
as described in this Agreement, unless such is provided by a separate written approval, or 
amendment to this Agreement, and subject to approval by AUTHORITY. 
 
4.02 - Prohibited Uses of Premises  
As consideration for this right and privilege, CONCESSIONAIRE agrees to reasonably use and 
is hereby obligated to maintain and operate said Premises in accordance with the terms and 
conditions set forth herein.  The Premises shall not be used for any other Commercial Business 
or Commercial Activity not specifically authorized in this Agreement, unless approved in writing 
by the AUTHORITY.  The following activities, operations, services and concessions shall be 
specifically prohibited on or from the Premises or any other location on Airport Property: 

(a)         Commercial (for hire) ground transportation; 
(b)        Automobile sales; 
(c)   Automated food and beverage or non-food and beverage vending machines 

(excluding food and beverage vending machines within Exclusive Premises 
shielded from public view, and intended and used only for CONCESSIONAIRE’s 
employee use and benefit); 

(d)       Commercial paid parking; 
(e)       Commercial hotel or lodging; 
(f)       Massage services; 
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(g)    Shoe shine services; 
(h)    Sale of non-food and non-beverage gifts, sundries, news  
(i)        Bag “skycap” porterage services; 
(j)        Storage or shipping services;   
(k)     Sale, trade or bartering of fuel or lubricant products; 
(l)   Revenue-producing communication systems or systems not directly applicable to   

CONCESSIONAIRE’s operations on the Premises; 
(m)   Commercial advertising (other than on Premises, and then only to the extent it is 

directly promoting CONCESSIONAIRE’S own products and services); 
(n)   No banners shall be displayed or installed by CONCESSIONAIRE on Airport 

Property; 
(o)    Any activity considered by AUTHORITY to not be aviation purposes or 

purposes incidental or related thereto in connection with the Commercial Activity 
of a Food and Beverage Concession. 

 
In addition to such other prohibitions as stated in this Agreement, CONCESSIONAIRE shall not 
(i) place a load on any floor in the Airport which exceeds the floor load per square foot which 
such floor was designed to carry; (ii) install any public address or paging or other audio system 
on the Premises (in order to avoid possible interference with Airport paging or other audio 
systems) without the prior written consent of the AUTHORITY; (iii)  allow any smoking on the 
Premises; (iv)  install any additional locks or security systems of any kind on doors or windows 
without the prior written consent of the AUTHORITY; (v) conduct its operations in a manner 
that deprives the public of its rightful, equal, and uniform use of the Airport Property; or (vi) 
conduct its operations in such a way as to hinder police, fire-fighting or other emergency 
personnel in the discharge of their duties or as to constitute a hazardous condition that would 
increase the risks normally attendant upon the operations contemplated under this Agreement. 

 
The privilege to occupy the Premises is solely for the purpose of operating the Food and 
Beverage Concession described in this Agreement.  Without prior written permission, 
CONCESSIONAIRE expressly agrees that it may under no circumstances sell or offer to sell, or 
otherwise provide any services, merchandise or products other than those permitted in this 
Agreement, and that breach of this restriction will place CONCESSIONAIRE in default 
hereunder.  

 
 

5.   CONCESSION FEES AND OTHER PAYMENT OBLIGATIONS 
5.01 -  Concession Fees 
Interim Term 
No Concession Fees will be due during the Interim Term of this Agreement. 
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Initial Term and Option Term 
During the Initial Term of this Agreement and the Option Term if exercised, the 
CONCESSIONAIRE shall pay to AUTHORITY annual Concession Fees in twelve (12) equal 
monthly installments, which shall be the GREATER of: 
 

(1)  The amount of three hundred thousand dollars ($300,000) which sum is the 
Minimum Annual Guarantee (MAG) for the first Contract Year; and 
 

(2)  For the second and subsequent Contract Years, an amount equal to the greater of 
(a) eighty-five percent (85%) of the aggregate Concession Fees paid by 
CONCESSIONAIRE during the immediately preceding Contract Year; however, 
in no event shall the MAG for the next ensuing Contract Year be less than the 
MAG for the previous Contract Year of this Agreement; or 

 
(3)  Concession Fees are established in the table below for annual Gross Revenues of  

duly reported by CONCESSIONAIRE to AUTHORITY: 
 

FOOD AND NON-ALCOHOLIC BEVERAGES 
Annual Revenues Concession Fees 

$0 - $3,000,000 10% 
$3,000,001 - $3,250,000 11% 
$3,250,001 - $3,500,000 12% 
$3,500,001 - $3,750,000 14% 
$3,750,001 and higher 15% 
  
 
 

ALCOHOLIC BEVERAGES 
Annual Revenues Concession Fees 

$0 - $750,000 12% 
$750,001 - $850,000 13% 
$850,001 - $1,000,000 14% 
$1,000,001 – and higher 16% 
 

 
Notwithstanding the Concession Fee language set forth above, in the event the Initial Term or 
Option Term commences on a Day other than the first Day of a calendar month, then Concession 
Fees, but no MAG, shall apply for such initial partial month. 
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The applicable Concession Fee shall be due and payable by LESSEE to LESSOR on the fifteenth 
(15th) day of each and every month following the month of activity and shall be delinquent if not 
received by LESSOR on or before the last day of the month following the month of activity.  If 
the total paid Concession Fee increments for the Contract Year are more than the greater of the 
total percentage of Gross Revenues or the MAG for the Contract Year in its entirety, the 
LESSOR will credit such excess to amounts due from LESSEE during the following period until 
such excess is completely applied against such amounts.  Any payment shortfall shall be paid 
within sixty (60) days after the completion of the Contract Year. 
 
5.02 - Expiration or Termination of Agreement 
In the event of the expiration or other termination of this Agreement on a date other than the 
completion of a Contract Year, the MAG shall be prorated as appropriate.   

 
5.03 - Annual Reconciliation and Adjustment of Concession Fees 
The Concession Fees as set forth in this Section shall be subject to reconciliation at the end of 
each Contract Year pursuant to the terms of this Agreement.  If said reconciliation shows a 
balance due to AUTHORITY or an excess paid by CONCESSIONAIRE, the appropriate 
adjustment, either payment by CONCESSIONAIRE of the balance due or credit by 
AUTHORITY to CONCESSIONAIRE of the excess payment, shall be made within thirty (30) 
Days after an approved Annual Report, as required in Section 8.03 hereof, is received by 
AUTHORITY.  CONCESSIONAIRE shall not be entitled to interest on the amount credited or 
owed by AUTHORITY to CONCESSIONAIRE. 

 
 
 
 
 
5.04 - Passenger Traffic Adjustment 
If CONCESSIONAIRE is in full compliance with the terms, covenants and conditions set forth 
herein and the following condition exists, CONCESSIONAIRE may through the Director, in 
writing, for a specified period, adjust the requirement to pay the Minimum Annual Guarantee as 
provided for herein, as set forth below. 

If the actual number of passengers enplaning on scheduled airline flights at the Airport 
during any three (3) consecutive calendar months shall be less than eighty percent (80%) 
of the number of such enplaning passengers in the same consecutive calendar months 
during the preceding year or the year preceding the first Contract Year, a proportionate 
adjustment of the Minimum Annual Guarantee shall occur.  Such proportionate 
adjustment shall be determined by reducing one-twelfth (1/12th) of the Minimum Annual 
Guarantee for each qualifying month by the applicable percentage reduction in enplaned 
passengers at the Airport for such month. The Concession Fees obligation shall remain in 
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effect.  Such proportionate reduction of the one-twelfth (1/12th) Minimum Annual 
Guarantee payment shall be discontinued when the enplaned passengers for a calendar 
month equal or exceed eighty-five percent (85%) of the enplaned passengers in the same 
calendar month of the preceding year or the year preceding the first Contract Year, 
whichever year was used in determining the adjustment. 
 

5.05 - Support Space Rentals 
CONCESSIONAIRE shall not be charged rent during the Term of this Agreement for Support 
Space, included in CONCESSIONAIRE’s Premises, as set forth on Exhibit A. 
 
5.06 - Additional Support Space 
CONCESSIONAIRE shall be charged the standard rental rates according to the rates established 
by AUTHORITY’s Schedule of Fees and Charges as adopted for a given year for any amount of 
Additional Support Space leased to CONCESSIONAIRE after the commencement of the Initial 
Term.  The AUTHORITY may, at its sole discretion, require CONCESSIONAIRE to rent 
Additional Support Space if the CONCESSIONAIRE is unable to keep its equipment, goods and 
supplies within the Premises.  Such Schedule of Fees and Charges shall be amended from time to 
time by action of the AUTHORITY or its delegates.   

 
5.10 - Other Fees and Charges 
It is understood and agreed by CONCESSIONAIRE that AUTHORITY may assess fees and 
charges to CONCESSIONAIRE according to rates established by AUTHORITY’s Schedule of 
Fees and Charges as adopted for a given year.  Such Schedule shall be amended from time to 
time by action of the AUTHORITY or its delegates.   

6.  PAYMENT SECURITY 
 
Within thirty (30) Days of the Commencement Date, CONCESSIONAIRE, at its own cost and 
expense, shall cause to be made, executed and delivered to AUTHORITY a final guarantee in the 
form of either an irrevocable letter of credit or performance bond, the basic form issued by a 
company and upon terms and form approved by the Director in an amount equal to fifty percent 
(50%) of the MAG for the first Contract Year.  Within ninety (90) Days after the commencement 
of each Contract Year thereafter throughout the Initial Term of this Agreement, 
CONCESSIONAIRE shall deliver a payment security in the same form as stated above in an 
amount equal to fifty percent (50%) of the MAG for that Contract Year.   
 
Said guarantee shall provide that, in the event of CONCESSIONAIRE’S failure to pay all 
Concession Fees, rents, fees, interest, or other charges and obligations of CONCESSIONAIRE 
under this Agreement, AUTHORITY may immediately pursue all legal remedies pursuant to 
said guarantee.    Said letter of credit or performance bond shall (1) guarantee the payment of all 
Concession Fees, rents, fees, interest, and other charges and obligations of CONCESSIONAIRE 
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under this Agreement; (2) remain in effect throughout the Term of this Agreement including any 
hold-over period, if any, and (3) be approved by the Director.  This remedy shall be cumulative 
and may be exercised by the AUTHORITY in addition to any other rights or remedies allowed 
by law or set forth in this Agreement.  Failure to pursue such legal remedies pursuant to said 
guarantee or any delay in AUTHORITY’S pursuit of said remedies shall not be deemed a waiver 
of such rights.   
 

7.  PAYMENTS 
 
7.01 - Payment Procedure 
CONCESSIONAIRE shall make all payments to the Wichita Airport Authority, and in a form 
acceptable to AUTHORITY.  Automated Clearing House (ACH) direct deposit is preferred.  
Bank account and routing information is available upon request.  Payments made by check shall 
be delivered or mailed to:  
 

Wichita Airport Authority 
2173 Air Cargo Road 
Wichita, Kansas 67209 
 

or such other address as designated by AUTHORITY in writing. 
 
 
7.02 - Late Payments 
In the event CONCESSIONAIRE fails to make payment within ten (10) days of the dates due as 
set forth in this Agreement, then AUTHORITY may charge CONCESSIONAIRE a monthly 
service charge of one and one-half percent (1.5%) for any such overdue amount, plus reasonable 
attorneys' and administrative fees incurred by AUTHORITY in attempting to obtain payment. 
 
 

8.  GROSS REVENUES 
 
8.01 – Definition of Gross Revenues 
Gross Revenues shall mean, for all purposes in this Agreement, all monies received by or due to 
CONCESSIONAIRE, its Sublessees or any other person conducting sales to customers in, at or 
from the Premises for cash, credit or otherwise, without reservation or deduction for uncollected 
amounts, credit card fees or charges, or collection costs, including, but not limited to: 
 

a)  All sales and services occurring on the Premises, including all orders that originate in, at, 
or from the Premises, regardless of where delivery or performance is made;  
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b)  Orders that are made to and/or filled from the Premises pursuant to mail, telephone, fax, 
catalog, internet, or otherwise received, filled, or distributed from the Premises;  

c)  Any income resulting from transactions originating in, at, or from the Premises, and 
deposits not refunded to customers; and  

d)  Compensation of any kind received from a distributor or manufacturer for promoting or 
advertising any product on the Premises or elsewhere at the Airport. 

 
“Gross Revenues” of CONCESSIONAIRE, its Sublessees and any other person selling goods or 
services for a profit in, at or from the Premises shall exclude: 

a)  All credits or refunds made to customers under such generally acceptable terms and 
conditions as are first approved in writing by the AUTHORITY; 

b)  All sums or credits received in settlement of claims for loss or damage to merchandise; 
c)  All sales taxes, retailers’ excise taxes, gross revenues taxes, transaction taxes, or similar 

equivalent taxes paid to or collected by or payable by CONCESSIONAIRE, its 
Sublessees or any other person selling goods or services for a profit in, at or from the 
Premises, as are first approved in writing by the AUTHORITY  as excludable items; 

d)  The amount of any gratuities paid or given by patrons or customers to or for employees 
of CONCESSIONAIRE, its Sublessees or any other person selling goods or services for a 
profit in, at or from the Premises; and 

e)  Receipts from the sale or trade-in of any furniture, equipment or utensils used in, and 
waste or scrap materials resulting from, Food and Beverage Concession operations.  

 
8.02 – Gross Revenues Reporting Requirement 
CONCESSIONAIRE shall submit to AUTHORITY a report (“Gross Revenues Report”) 
showing, with respect to the prior month, a listing of Gross Revenues from each individual 
Concession Facilities Space.  Such report shall be in form and substance satisfactory to the 
Director.  The Gross Revenues Report shall conform to the reporting requirements as shown in 
Exhibit B.  Subsequent to the execution of this Agreement, changes may be made to Exhibit B, 
under the authority of the Director, without requiring formal amendment to the Agreement.  
 
8.03 – Gross Revenues Due Date of Monthly Report 
A report of CONCESSIONAIRE'S Gross Revenues for the previous month shall be due and 
submitted to the AUTHORITY on or before the fifteenth (15th) day of the month on the form as 
identified on Exhibit B, which is attached hereto, or a substitute form approved in writing by the 
Director.  The parties acknowledge that the AUTHORITY incurs additional administrative effort 
if CONCESSIONAIRE’S Gross Revenues Reports are not complete and received by the due 
date of each report.  To compensate the AUTHORITY for this administrative effort, 
CONCESSIONAIRE agrees to pay the AUTHORITY fifty dollars ($50) monthly for each 
monthly report which is not complete, accurate, and received by its due date.  Moreover, said 
amount shall be considered additional compensation and shall become due and payable to, and 
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received by, AUTHORITY on or before the last day of each month of the Term hereof until the 
monthly report is received. 
 
8.04 - Annual Report 
No later than one hundred twenty (120) days after the end of each Contract Year, 
CONCESSIONAIRE shall furnish to the AUTHORITY the written statement of a Certified 
Public Accountant stating that the Concession Fees paid by the CONCESSIONAIRE to the 
AUTHORITY pursuant to this Agreement during each such Contract Year are accurate.  Such 
statement shall also state Gross Revenues as shown on the books and records of 
CONCESSIONAIRE that were used to compute the Concession Fees paid to the AUTHORITY 
during the period covered by the statement.  To compensate the AUTHORITY for this 
administrative effort, CONCESSIONAIRE agrees to pay the AUTHORITY fifty dollars ($50) 
monthly for each monthly report which is not complete, accurate, and received by its due date.  
Moreover, said amount shall be considered additional compensation and shall become due and 
payable to, and received by, AUTHORITY on or before the last day of each month of the Term 
hereof until the report is received. 
 
 
 
 

9.  BOOKS AND RECORDS 
 
9.01 – Bookkeeping 
CONCESSIONAIRE covenants and agrees that for the purposes of ascertaining the amount 
payable as Concession Fees, it shall keep on the Premises proper books, records, and accounts in 
accordance with generally accepted accounting principles which shall show all sales made and 
services performed of any nature whatsoever, for cash, credit, or any other consideration which 
shall accurately reflect Gross Revenues.  CONCESSIONAIRE agrees to operate its business so 
that for each sale, service or transaction whatsoever (1) a duplicate sales slip, or (2) contract 
serially numbered, or (3) any other form of documentation, is issued and prepared so that 
AUTHORITY can rely upon CONCESSIONAIRE’S accounting and internal control processes 
for accurately reporting Gross Revenues.   
 
9.02 - Tax Reports 
Upon request, CONCESSIONAIRE shall furnish AUTHORITY within fourteen (14) Days, 
accurate and exact copies of all sales and excise tax reports made to the Kansas Department of 
Revenue.   
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10.  AUDIT 
 
10.01 - Audit Rights 
CONCESSIONAIRE agrees to give AUTHORITY or its designated examiner(s) access during 
reasonable hours for inspection of CONCESSIONAIRE’S books and records.  The 
AUTHORITY shall have the right at any time and from time to time to inspect all of the records 
and books of account of CONCESSIONAIRE and also any records and books of account of any 
of CONCESSIONAIRE’s Sublessees.  The subject of the audit shall include, but is not limited 
to, Gross Revenues, and the CONCESSIONAIRE, upon request, shall make all such information 
available for such inspection.  Such books, ledgers, accounts and records shall be available for 
inspection by AUTHORITY at all reasonable business hours for a period of three (3) years from 
the date of such activity.  CONCESSIONAIRE shall produce such books and records for 
inspection at its Premises or within the City of Wichita (“City”) within fourteen (14) Days of 
AUTHORITY'S written notice to do so.  If CONCESSIONAIRE fails to produce all of the 
requested books or records on a timely basis, CONCESSIONAIRE shall pay a fifty dollar ($50) 
penalty per Day for each Day in excess of the fourteenth (14th) Day after AUTHORITY’s written 
notice up until the books and records are produced.  As an alternative, CONCESSIONAIRE may 
elect to pay all reasonable expenses including, but not limited to, professional fees, 
transportation, food and lodging necessary for an examiner selected by AUTHORITY to inspect 
said books and records at a site other than Wichita, Kansas if AUTHORITY is notified in writing 
of CONCESSIONAIRE’S option to elect the alternative by doing so within ten (10) Days from 
date of notice.    
 
10.02 - Audit Results 
If, as a result of such inspection, it is established that CONCESSIONAIRE has understated Gross 
Revenues or business transacted for any Contract Year by three percent (3%) or more (after 
deductions and exclusions provided for herein), the CONCESSIONAIRE shall promptly pay to 
AUTHORITY the full cost of such inspection in addition to any additional Concession Fees 
owed but not theretofore paid, with any applicable interest thereon at the rate of one and one-half 
percent (1.5%) per month from the end of the month in which the discrepancy(ies) occurred.  If, 
as a result of such inspection, it is established that CONCESSIONAIRE has overstated Gross 
Revenues, any overpayment of Concession Fees theretofore made by CONCESSIONAIRE shall 
be credited against Concession Fees next becoming due hereunder or otherwise refunded if this 
Agreement has ended. 
 

   

11.  PERFORMANCE STANDARDS 
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CONCESSIONAIRE is required to provide the highest product quality, customer services, and 
Concession Facilities Space to the Airport patrons at all times.  The AUTHORITY and 
CONCESSIONAIRE agree that CONCESSIONAIRE shall observe the following Performance 
Standards in addition to those contained elsewhere in this Agreement. 
 
11.01  - General Service Standards  
CONCESSIONAIRE shall furnish all services provided hereunder on a fair and reasonable and 
non-discriminatory basis to all users of the Airport and the general public.  The 
CONCESSIONAIRE’S operations must be conducted in a safe, clean, orderly, and inviting 
condition at all times and service shall be prompt, courteous, efficient and satisfactory to the 
AUTHORITY.  Further, CONCESSIONAIRE agrees that it shall make available for sale during 
the daily course of operation of the Concession Facilities Space all products and services 
necessary to meet the needs and desires of the traveling public and CONCESSIONAIRE shall 
not remove items or services from its approved product list without prior written consent of the 
Director.  
 
 
 
 
 
In the event the Premises are operated as a name brand facility by CONCESSIONAIRE pursuant 
to a license or franchise, CONCESSIONAIRE shall fully comply with all the standards of the 
licensor or franchisor and provide all signature products, perform all of the terms and conditions 
of such license or franchise, and keep such license or franchise in full force and effect.  No 
brand, license or franchise change shall be made without prior written consent of the Director. 
 
CONCESSIONAIRE understands and agrees that its operation at the Airport necessitates the 
rendering of the following public services: making reasonable change, giving directions, and 
assisting the public generally, and shall do so in a manner as to positively represent the Airport 
and the local community. 
 
No public or private auction, fire, going out of business, bankruptcy or similar types of sales 
shall be conducted in or from the Premises.  The Premises shall be used only in a dignified and 
ethical manner, consistent with the general high operating standards at the Airport. 
 
11.02 - Hours of Operation 
Hours of Operation. The Concession Facilities at each location and on each day, shall be open 
for business seven (7) days a week, including holidays, except as may be otherwise be approved 
in writing by the Director.  CONCESSIONAIRE shall operate during those hours as are 
necessary to adequately serve the public demand, as said demand may be determined and re-
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determined by the Director.  CONCESSIONAIRE may advise the Director regarding optimum 
hours of operation at each location, but such advice is not binding on the Director. 
 
Minimum Hours of Operation.  CONCESSIONAIRE shall be obligated to operate the facilities 
for the hours which are defined in this Section until such time as the Director requests that hours 
be extended or authorizes hours to be altered.  The initial minimum hours each day shall be as 
follows: 
 

Concession Facilities Space shall open for business no later than one and one-half 
 (1.5)   
hours prior to the first flight of the day and shall remain open until after the last   
departure of the last scheduled flight of the day.   

 
Curtailment or Modification of Hours Beyond Control.  CONCESSIONAIRE may be excused 
from its obligations to meet the stated Minimum Hours of Operation in the event that its 
operations are closed or curtailed, in whole or in part, by reason of a strike, lockout or a cause 
beyond its reasonable control as determined by the Director.  The Director shall not consider 
labor shortage or “no show” as a basis for “beyond the reasonable control” of the 
CONCESSIONAIRE to comply with the provisions of this Section. 
 
Director May Alter Hours.  The Director shall have the option to make changes to the 
CONCESSIONAIRE’s hours of operations for any location with seventy-two (72) hour prior 
written notice and CONCESSIONAIRE shall comply with said hours.  The hours of operation 
must be conspicuously posted at the Premises in a manner approved by the Director. The 
Director may, from time to time, authorize a later opening or earlier closing time for any 
location, provided it first finds that CONCESSIONAIRE has submitted adequate justification 
therefore. 

 
11.03 - Menus  
CONCESSIONAIRE’S approved menus are attached as Exhibit D.  CONCESSIONAIRE shall 
be allowed to make changes in the menus provided such menu changes are in keeping with the 
quality and original concepts included in its Proposal and shown on the attached Exhibit F.  
Concept changes must be approved in writing by the Director.  CONCESSIONAIRE shall 
submit to the Director proposed new menus when menu changes are proposed.  Upon approval 
by the Director, such new menus will then become the new Exhibit D, automatically replacing 
and superseding the old menu, under the authority of the Director, without requiring formal 
amendment to the Agreement. 
 
11.04 - Reasonable Pricing 
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CONCESSIONAIRE shall observe Reasonable Pricing of goods and services.  Reasonable 
Pricing shall mean that the regular price of the good or service offered at the Airport shall be 
within 10% of the price of substantially similar goods or services at a non-Airport food and 
beverage establishment within a twenty mile radius of the Airport that provides Commercial 
Activity substantially similar in quality to the CONCESSIONAIRE and as mutually agreed to by 
both the AUTHORITY and CONCESSIONAIRE.   
 

(a)  Same Business, Franchise or Trade Name 
If a good or service is offered by the same business, franchise, or trade name as the 
 CONCESSIONAIRE’S Commercial Activity within a twenty-mile radius of the Airport, 
Reasonable  Pricing shall mean an amount not more than 110% of the amount of the same 
item(s)  offered at the non-Airport location(s).  Sale or promotional prices shall be 
excluded. 
 

(b)  No Same Business, Franchise or Trade Name 
If a good or service is not offered  from an entity of the same business, franchise, or trade 
name as stated in (a) above, Reasonable Pricing shall mean not more than 110% of the 
average of three (3) separate businesses of comparable nature, ambiance, product and 
service lines within a twenty mile radius of the Airport.  The comparable locations to be 
used for price comparison purposes shall be agreed to by AUTHORITY and 
CONCESSIONAIRE, and shall become effective on written approval.  Comparable 
locations shall not include: (1) discounters such as Wal-Mart, Target, K-Mart, Sam’s 
Club, or similar businesses; (2) hotels; or (3) stadiums, race tracks, arenas or special 
event facilities. 

(c)  Price Verification 
The AUTHORITY reserves the right to conduct its own verification at any time to ensure 
that CONCESSIONAIRE is in compliance with the Reasonable Pricing policy set forth 
herein.  No more than twice per twelve (12) month period, the AUTHORITY may select 
at random ten to fifteen items for which CONCESSIONAIRE will be required to perform 
and submit to the AUTHORITY a price comparison from approved, comparable 
facilities. 

(d)  Non-Compliance  
CONCESSIONAIRE hereby acknowledges that a determination of noncompliance with 
this Reasonable Pricing provision shall be considered a disapproval of product and 
service pricing.  CONCESSIONAIRE agrees that in the event of such determination and 
notice from the AUTHORITY, CONCESSIONAIRE shall modify its product and service 
prices to meet the approval of the AUTHORITY, said adjustment to be effective within 
ten (10) calendar days of written notification by the AUTHORITY.  If 
CONCESSIONAIRE fails to comply with the AUTHORITY’S determination notice, 
AUTHORITY shall have the right to terminate this Agreement in its entirety and all 
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rights ensuing there from upon giving thirty (30) days written notice to 
CONCESSIONAIRE. 

(e)  Employee Discounts 
It is expressly understood that CONCESSIONAIRE may allow customary discounts on 
 sales of food and non-alcoholic beverage items to Airport and airport tenant employees, 
as approved by the  AUTHORITY. 
 

11.05 - Noise, Odor, Vibrations and Annoyances 
CONCESSIONAIRE shall conduct its operations in an orderly and proper manner so as not to 
commit any nuisance or waste in the Premises or annoy, disturb, or be offensive to others in the 
Terminal or other parts of the Airport, and shall take all reasonable measures, using the latest 
known and most practical devices and means, to eliminate any unusual, nauseous or 
objectionable smoke, gases, vapors, odors, or any vibrations.  No loud or inappropriate music 
will be played at the Premises.  CONCESSIONAIRE’S employees must conduct themselves in a 
professional manner at all times and shall provide the highest level of service possible to all 
Airport patrons.      

 
 
 

11.06 - Manager 
The operation and management of the Premises shall be under the constant and direct 
supervision of a well-trained, qualified, and experienced manager employed by 
CONCESSIONAIRE.  CONCESSIONAIRE’S manager shall be a full-time active, on-site, 
qualified, experienced, and competent Manager with the complete responsibility and authority to 
respond quickly and decisively to the Director in all matters affecting the operation of the Food 
and Beverage Concession.  CONCESSIONARE shall at all times ensure, in the absence of the 
Manager, that a qualified Assistant Manager or supervisor is available and empowered to act 
quickly and decisively in response to any need arising from the operation of the Food and 
Beverage Concession.   

 
11.07 - Staffing 
CONCESSIONAIRE shall implement and cause its Sublessees to implement, personnel policies 
that will provide that non-managerial personnel currently employed in the existing food & 
beverage concession facilities as of the date of award of the Agreement, will be given first 
consideration in hiring as personnel of CONCESSIONAIRE, subject to reasonable hiring 
standards, in the event the incumbent food and beverage concessionaire does not succeed itself.  
 
CONCESSIONAIRE shall recruit, train, supervise, direct and deploy an adequate number of 
proficient employees to ensure the highest standards of customer service and satisfactory 
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operation and maintenance of the Premises at all times.  CONCESSIONAIRE’S service shall be 
timely, attentive, and friendly.  All customers shall be thanked for patronage.   
 
CONCESSIONAIRE shall provide appropriate staffing levels to accommodate changes in peak 
periods of passenger activity and shall add an appropriate number of employees to respond to 
increased levels in potential customers resulting from changes in the airline schedules or 
relocation of airline gates.  CONCESSIONAIRE should anticipate peak travel seasons such as 
Spring Break, Thanksgiving, Christmas, and other holidays, and add additional staff accordingly. 
 
At no time shall the Premises be left unattended or temporarily closed while employees go on 
break, receive deliveries, or for other such reasons unless otherwise previously approved by the 
Director in writing.  If in the opinion of and at the discretion of the Director, and upon issuing 
notice to the CONCESSIONAIRE, local management and leadership, performance standards or 
other obligations of this Agreement are not consistently met, the CONCESSIONAIRE shall 
promptly take measures to correct and remedy such deficiencies to the Director’s satisfaction, 
which may include but not be limited to local management change. 
 
All employees of CONCESSIONAIRE who come in contact with the public shall be clean and 
well groomed, neat, professional, non-offensive odor, and courteous.  All CONCESSIONAIRE 
employees shall be appropriately attired in company provided clean and correctly fitted uniforms 
or company approved attire.  CONCESSIONAIRE employees that interact with customers must 
wear an identification name tag at all times, subject to the Director’s approval, which shall 
clearly state CONCESSIONAIRE’S company name and the individual employee’s name.   

 
11.08 - No Soliciting  
CONCESSIONAIRE shall not give samples, approach customers or otherwise solicit business in 
the Common Use areas or any other part of the Airport other than the Premises.  
CONCESSIONAIRE shall not distribute any handbills or other advertising matter in the 
Common Use areas or any other Airport Property other than in the Premises without the prior 
written consent of the Director. 
 
11.09 - Cash Handling Procedures 
CONCESSIONAIRE shall provide and use modern, efficient cash handling equipment, including 
electronic or computerized cash registers.  All cash control equipment shall have a non-resettable 
grand total to allow for a complete and accurate audit trail.  CONCESSIONAIRE shall at all 
times maintain and follow financial control standards and procedures ensuring that all 
transactions are properly recorded and that all receipts are promptly deposited and reconciled.  
CONCESSIONAIRE shall ensure, through continuous review and inspection, that such standards 
and procedures are fully and accurately implemented within its operations.  CONCESSIONAIRE 
shall provide its customers with a cash register receipt for each sale, and such receipt shall show 
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CONCESSIONAIRE’S name, the item (or items) sold, tax, and total cost.  Processing of 
payments from customers shall be prompt.     
 
11.10 - Traveler’s Checks, Credit Cards and Debit Cards 
CONCESSIONAIRE shall accept traveler’s checks, debit cards, and no fewer than three (3) 
major credit cards for purchases and shall not levy any additional charges for the acceptance 
thereof.  
 
11.11 - Complaints and Concerns 
At the Director’s request, CONCESSIONAIRE shall meet with the Director to review any 
complaints or concerns that may arise, and shall promptly correct any deficiencies.  The 
Director’s determination as to quality of operation or services shall be conclusive and curative 
measures shall be implemented by CONCESSIONAIRE as expeditiously as possible. 
 
CONCESSIONAIRE shall meet and confer with the Director in the event of a dispute between 
CONCESSIONAIRE and any other tenant at the Airport as to services offered or products to be 
sold.  The determination of the Director shall be final as to the services to be offered or products 
to be sold by each tenant at the Airport and CONCESSIONAIRE agrees that it shall be bound by 
said determination.  
 
CONCESSIONAIRE shall respond in writing to all written customer complaints within forty-
eight (48) hours of receipt and shall concurrently provide copies of such written correspondence 
to the Director.   
 
11.12 - Mystery Shopper 
The AUTHORITY may monitor, test, or inspect CONCESSIONARE’S service at any time by 
Airport Staff, or through the use of a responsible shopping service or by other commercially 
reasonable means that do not unduly interfere with CONCESSIONAIRE’S business. 

 
11.13 - Deliveries 
CONCESSIONAIRE shall receive all truck deliveries at the loading dock on the west end of the 
Terminal or other location as specifically authorized by the AUTHORITY.  
CONCESSIONAIRE is prohibited from allowing, accepting or causing to be accepted any 
deliveries upon roadways in front of the Terminal.  Delivery of supplies to the Premises shall be 
made at such times, and by such routes/modes, as not to conflict with foot traffic, concession 
patrons or Airport operations in general.  Such routes/modes and times of delivery are subject to 
the approval of the Director.   
 
11.14 - Non-Interference with Utilities 
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CONCESSIONAIRE shall do nothing, and shall permit nothing to be done, that could interfere 
with the drainage or sewerage systems, fire hydrants, heating and air conditioning (“HVAC”) 
systems, electrical systems, domestic hot water, domestic cold water, gas, fire suppression 
systems, fire alarm system, plumbing, phone systems or radio transmissions on the Premises or 
elsewhere at the Airport.  CONCESSIONAIRE shall promptly report any damage or 
interference, actual or reasonably suspected to the Airport. 

 
11.15 - Fire Extinguishers 
CONCESSIONAIRE shall furnish and maintain on the Premises sufficient size, quantity and 
category of portable fire extinguishing units as may be require by state and local laws and 
insurance risks or as designated by the AUTHORITY. 

 
11.16 - Sanitation 
CONCESSIONAIRE shall comply with all local and State Department of Health and 
Environment sanitation rules and regulations and must maintain the Premises in a clean and 
sanitary manner at all times.  Copies of all Department of Health and Environment facilities 
inspections shall be submitted to the Director within five (5) business days of receipt.  
CONCESSIONAIRE agrees to notify the Director immediately upon receiving any failing 
inspection.  CONCESSIONAIRE shall immediately, at its own expense, remedy any service or 
training deficiency, make all required repairs or maintenance and resolve any other type of 
neglect.    The parties agree that the date of any regulatory inspection in which deficiencies are 
noted shall commence the thirty-(30) day curative period under Section 24 - Termination By 
Authority In Event Of Default, and that no separate notice from AUTHORITY, as described in 
Section 24 shall be necessary. 
 
11.17 - Garbage/Refuse Storage and Removal; Pest Control 
CONCESSIONAIRE shall strictly comply with Rules, Regulations and Code and any other 
applicable rules and regulations regarding the disposal of trash and garbage and the recycling of 
such materials.  CONCESSIONAIRE shall promptly remove from the Premises to the garbage or 
refuse disposal area all rubbish, refuse and garbage, and shall remove the accumulation of all 
such material in said garbage or refuse disposal area at frequent intervals.   Accumulation of 
trash, refuse, boxes, cartons, barrels, or other similar items shall not be permitted.  In 
transporting trash and refuse from the Premises, CONCESSIONAIRE shall use only carts or 
equipment that are covered, leak-proof, and equipped with wheels suitable for operating on 
carpet without damage thereto. CONCESSIONAIRE specifically agrees to participate in the 
AUTHORITY’S recycling program to the greatest extent possible.   
 
In addition, CONCESSIONAIRE shall make provision for extermination services, as necessary, 
and for regular cleaning of plumbing, grease traps and stove hoods.  
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11.18 – Portable Storage Containers/Structures 
Unless specifically approved in writing, and under conditions specified by AUTHORITY, 
CONCESSIONAIRE shall not place or allow to be placed upon Airport Property, any type of 
portable storage container, trailer, unit, box, or barrel which is used to store merchandise and/or 
equipment and supplies outside of an enclosed permanent building or structure, which does not 
qualify as a building or structure under Title 18 of the Code of the City of Wichita.  Unless 
specifically approved, and under conditions specified by AUTHORITY, CONCESSIONAIRE 
shall not place or allow to be placed upon Airport Property, any type of portable or temporary 
structure, trailer, mobile home, modular structure or device.   

AUTHORITY shall not unreasonably withhold approval of such container(s) and structure(s) if 
such is of a temporary nature for the purpose of supporting construction, alteration or 
improvement activity, or other approved project. 

 

 

12.  MAINTENANCE AND REPAIRS 
 

12.01 - CONCESSIONAIRE’S Maintenance and Repair Obligations 
CONCESSIONAIRE shall be obligated, without cost to the AUTHORITY, to maintain the 
Premises and every part thereof and all Improvements therein, together with all Personal 
Property, fixtures, mirror glass, walls, ceilings, lighting, floors, equipment, and personal property 
therein, in good repair, safe condition, and in a clean and orderly condition and appearance at all 
times.  CONCESSIONAIRE shall keep the areas immediately adjacent to the exits and entrances 
of the Premises clean, safe and orderly and free of displays, imperfections and obstructions, and 
shall promptly notify AUTHORITY of any safety hazards it observes near such exits/entrances 
on surfaces that are the responsibility of the AUTHORITY to maintain.  Maintenance of the 
Premises shall include, without limitation:  
 

a)  the cleaning and repair of all doors, entrances, gates and interior glass surfaces, counters, 
interior walls, ceilings, lighting, floors and floor coverings, decor, speakers, signage and 
equipment;  

b)  re-lamping and repair of electrical lighting fixtures and receptacles within the Premises;  
c)  routine repair, maintenance, and cleaning of air intake and distribution ceiling panels 

serving the Premises;  
d)  all maintenance and repair of any cooling or smoke removal (or neutralizing) units 

installed by CONCESSIONAIRE;  
e)  routine repair and maintenance, including grease removal and cleaning of all drains, 

traps, pipes, grease interceptors, exhaust hoods, ventilation fans, and main grease drain 
line from Premises to grease interceptor; (Documentation verifying the scheduled & 
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periodic cleaning of the exhaust hoods shall be made available to the Authority upon 
request); 

f)    maintenance and repair of all plumbing fixtures, pipes, drains, traps, and valves located 
in the Premises.   

g)  maintenance and repair of grease drain line and grease interceptor in the Terminal as well 
as a ten (10) foot perimeter around the Terminal, of those lines and grease ducts that are 
dedicated to the CONCESSIONAIRE. 

h)  cleaning of any service corridors serving the Premises, whenever such service corridors 
are dirty as a result of the actions of CONCESSIONAIRE, its Sublessees or its 
vendors/service providers;  

i)  maintenance and repair, including maintenance contracts, for equipment, furniture and 
fixtures owned by AUTHORITY, if any, provided to CONCESSIONAIRE and repair of 
Personal Property owned by CONCESSIONAIRE;  

j)  periodic inspections of such items as fire suppression system, emergency exit lighting, 
automatic shut off for natural gas and water, etc. (Inspection tags for suppression systems 
shall be displayed at all times for the Authority to review);   

k)  Walls shall be painted or covered in the Premises no less frequently than every five (5) 
years or sooner when no longer capable of being adequately cleaned and/or when worn; 
and  

l)  Carpeting/flooring shall be replaced in the Premises no less frequently than every five (5) 
years or sooner when no longer capable of being adequately cleaned and/or when worn.  

 
CONCESSIONAIRE shall be responsible for the removal and disposal of garbage, debris, 
contaminants and any other waste material (whether solid or liquid) arising out of its occupancy 
of the Premises, and outside the Premises or resulting from its activities and operation.  Such 
removal shall conform to all governmental requirements and regulations as more fully described 
herein.  Such removal and disposal of garbage, debris, contaminants, or other waste material is 
understood to include routine clean-up of the Premises.  CONCESSIONAIRE shall immediately 
react and take prompt corrective actions to remove and dispose of any paper, garbage and debris 
on Premises, and outside the Premises resulting from its activities and operations, upon demand 
of AUTHORITY.   

CONCESSIONAIRE shall be responsible for all custodial service and care in and upon the 
Premises, including janitorial service, floor care, daily routine clean-up and trash removal to 
maintain the Premises in good, tenantable and highly professional condition and appearance at 
all times. 
 
The AUTHORITY shall be the sole judge of the quality and timeliness of 
CONCESSIONAIRE’S maintenance and repairs.  The AUTHORITY may at any reasonable 
time, without notice, enter the Premises to determine if satisfactory maintenance and repairs are 
being performed.  If AUTHORITY determines that maintenance and repairs are not satisfactory, 
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AUTHORITY shall so notify CONCESSIONAIRE in writing.  If said maintenance and repairs 
are not properly performed by CONCESSIONAIRE within ten (10) calendar days after receipt of 
written notice from AUTHORITY, or such longer time as may be contained in the written notice, 
then AUTHORITY or its agents shall have the right to enter upon the Premises and perform the 
maintenance and repairs therefore and CONCESSIONAIRE agrees to promptly reimburse 
AUTHORITY for the direct costs thereof, plus twenty percent (20%) for administrative 
overhead. 
  
Notwithstanding the above provision, any hazardous or potentially hazardous condition shall be 
corrected immediately when detected by CONCESSIONAIRE or upon receipt by 
CONCESSIONAIRE of verbal or written notice given by AUTHORITY.  At the direction of the 
AUTHORITY or other proper authorities, CONCESSIONAIRE shall close the Premises until 
such hazardous or potentially hazardous condition is removed; during the period of such closure, 
there shall be no proportionate reduction of the MAG unless the reason for closure was 
completely beyond the control of CONCESSIONAIRE, and CONCESSIONAIRE takes all 
necessary actions to abate the hazard as quickly as possible.  
 
12.02 - Condition of Premises 
CONCESSIONAIRE agrees to make all repairs (except for the repairs or work which are the 
specific responsibility of the AUTHORITY pursuant to this Agreement) to the Premises, 
including the Improvements and Personal Property thereon, and to maintain and keep the 
Premises in good and safe condition and repair, and to surrender and deliver up the same at the 
termination of this Agreement in as good order and condition as the same exists at the 
commencement of the Initial Term of this Agreement or as subsequently improved, reasonable 
wear and tear excepted. 

 
12.03 – AUTHORITY’s Maintenance Responsibilities 
Excluding the CONCESSIONAIRE’s Premises, AUTHORITY shall clean, maintain and operate 
in good condition the Terminal, excluding the CONCESSIONAIRE’s Premises, main grease line 
and grease interceptor, (including, but not limited to the roof and flooring of the Terminal) 
maintenance of main electrical and mechanical systems, maintenance of walls and ceilings.  
AUTHORITY shall maintain the public areas and Common Use areas in the Terminal and will 
provide adequate light, cold water and conditioned air.  AUTHORITY agrees to make all 
necessary maintenance and repairs of a structural, load-bearing or flooring nature to 
CONCESSIONAIRE’s Premises at its own expense; provided, however, that for purposes of this 
Agreement such repairs shall not include repairs to any equipment and Personal Property 
installed by the CONCESSIONAIRE or its Sublessees and further provided that the 
CONCESSIONAIRE shall or shall cause its Sublessees to reimburse the AUTHORITY.  If 
repairs are required resulting from negligent or intentional acts of the CONCESSIONAIRE, its 
officers, partners, employees, agents, contractors, subcontractors, licensees, Sublessees or 

69



 

MSE Branded Foods of Wichita, LLC Wichita Mid-Continent Airport 
Food and Beverage Concession Agreement  Page 31 

invitees the AUTHORITY may charge the same cost to the expense of the CONCESSIONAIRE 
plus twelve percent (12%) administrative fee.  The administrative fee shall be applied to the total 
cost incurred by the AUTHORITY in performing the task.  The administrative fee represents the 
AUTHORITY’s cost to manage the task including procurement services, approval processes, 
management staff time, supervision and overhead.  It does not include a profit component.  In 
case of emergency action taken in order to protect against personal injury, property damage or 
other irreparable harm, AUTHORITY is authorized to act without notice and shall charge the 
same cost to the expense of CONCESSIONAIRE and a twenty percent (20%) administrative fee. 
 
The CONCESSIONAIRE shall give the AUTHORITY written notice (or verbal notice in the 
event of any emergency conditions which may result in harm to the patrons of the Terminal, 
which verbal notice shall be followed by written notice within twenty-four (24) hours) describing 
any repair, which is the responsibility of the AUTHORITY.  The AUTHORITY shall commence 
the repair process promptly after its receipt of such written notice if the AUTHORITY agrees 
that such repair is required and is the AUTHORITY’s responsibility hereunder. 

 
 

13.  SIGNAGE 
 

CONCESSIONAIRE will display only signage that has been previously approved by the 
Director in writing and in accordance with the AUTHORITY’s TCAP.  The Director, in his sole 
discretion, shall have the right to require CONCESSIONAIRE to immediately remove any Signs 
or displays that are determined to be inappropriate for the Airport.  Handwritten signage is 
expressly prohibited from being displayed at any time.  
 
CONCESSIONAIRE shall not erect, install, operate, nor cause or permit to be erected, installed, 
or operated outside of the Premises, any Signs, banners, branding or other similar contrivances 
for its own business, or the business of others, without the AUTHORITY’s prior written 
approval.  This provision shall not have the effect of limiting or restricting 
CONCESSIONAIRE’s right to enter into an agreement with AUTHORITY’S authorized and 
permitted marketing or signage agency for the display of informational, marketing or advertising 
media at approved designated locations at the Airport. 
 

 

14.  SANCTIONS 
 
14.01 - Sanctions  
Upon CONCESSIONAIRE’S violation of the Performance Standards and other responsibilities 
listed in the table in Section 14.02 below, CONCESSIONAIRE may be sanctioned for such 
violations in the amounts identified.  Sanctions may accrue immediately and without notice upon 
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violation.  Violations must be cured at the earliest possible date.  If condition of violation 
continues for more than two (2) calendar days after the AUTHORITY has given 
CONCESSIONAIRE notice of the violation, additional sanctions may be applied.  Each 
violation occurrence shall be cumulative and expire 365 days from notification.  Effects of 
violation shall be applied for 365 days from date of notification. 
 
After five (5) violations in Section A or three (3) violations in Section B of the table in Section 
14.02 within one calendar year (365 days), the Director reserves the right, at his/her sole option, 
not to impose the sanction and instead to seek any other remedies available under this 
Agreement, including termination of this Agreement. 
 
If CONCESSIONAIRE believes that there were unforeseen circumstances beyond 
CONCESSIONAIRE’S reasonable control that caused CONCESSIONAIRE to violate the 
operating standards set forth herein, CONCESSIONAIRE may request that the AUTHORITY 
take such mitigating circumstances into consideration by submitting to the Director a written 
request which outlines and explains the mitigating circumstance in detail.  The Director will 
review such request before imposing a sanction or taking any other action that he/she is entitled 
to take under this Agreement. 
 
14.02 - Schedule of Sanctions 
 
Section A Violations: 
Hours of Operation  
Operations, Service Standards and     
Employee Standards 
Pricing 
Quality 
Signage 
Interference with Utilities 
Deliveries and Vendor Access 

Occurrence 
1 
 
2 
 
3 
 
4 
 
5 

 

Amount of Sanction  
Written Notification 
 
$200 Sanction 
 
$400 Sanction 
 
$750 Sanction  
 
$1,000 per occurrence thereafter or 
default under the Agreement 

Section B Violations: 
Maintenance and Repairs 
Sanitation  
Hygiene and Cleanliness 
Waste Disposal, Grease Disposal 
Recycling 
Health Code Violations 

Occurrence  
1 
 
2 
 
3 

 

Amount of Sanction 
$250 Sanction 
 
$500 Sanction 
 
$1,000 per occurrence thereafter or 
default under the Agreement 
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15.  UTILITIES 
 

Facilities Installation and Upgrades.  The CONCESSIONAIRE shall have the right to access 
utility services; including gas, water, sewer, trash collection, and electricity, which shall be made 
available or allowed to be made available to the Premises by the AUTHORITY.  The 
CONCESSIONAIRE shall be responsible for upgrading any existing utilities at or upon the 
Premises, beyond that provided by the AUTHORITY, to the condition and capacity as may be 
required by the CONCESSIONAIRE. Any additional utility upgrade shall be at the 
CONCESSIONAIRE’s sole expense, and must be approved in advance by the AUTHORITY.  
Should the CONCESSIONAIRE require utilities not provided by the AUTHORITY, the 
CONCESSIONAIRE shall, at the CONCESSIONAIRE’s sole expense, install or cause to be 
installed such additional utilities; however, such installation shall require prior approval by the 
AUTHORITY.   
 
Data Communications/Security Cable Installation.  AUTHORITY is the only entity allowed to 
install or remove, or cause to be installed or removed, any communications cabling.  Cabling 
includes, but is not limited to, any type of telecommunications or data cable such as CAT3, 
CAT5, CAT6; fiber optics cable; and/or coaxial cable.  Cabling for basic phone service shall be 
provided and installed by the AUTHORITY.  Should additional network cable, coaxial or fiber 
optic cable be required for CONCESSIONAIRE’s operation, CONCESSIONAIRE shall request 
AUTHORITY to install the desired cabling, and such installation shall be at the 
CONCESSIONAIRE’s expense.  It shall be the CONCESSIONAIRE’S responsibility to contract 
for service using such AUTHORITY installed cables from CONCESSIONAIRE’S preferred 
service provider. 
 
Utility Services.  Utility services shall be provided to the CONCESSIONAIRE as additional 
charges, which shall include but not limited to: phone, data, electricity, gas, water, sewer, and 
trash disposal service.   Utility services shall be provided through either the AUTHORITY, or 
other utility providers, and for which the CONCESSIONAIRE shall be responsible to pay 
separately, not as a component of rent.  Payments for utility services used by 
CONCESSIONAIRE shall be made directly to the AUTHORITY, utility supplier or service 
provider.  If utility service is supplied by the AUTHORITY, then CONCESSIONAIRE shall pay 
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those costs to AUTHORITY within thirty (30) days after receipt of AUTHORITY’S invoice.  
AUTHORITY agrees that any such costs invoiced to CONCESSIONAIRE shall be based upon 
the uniform rates charged by the AUTHORITY to other airport users.  
 
 

16.  TENANT IMPROVEMENTS 
 

16.01 -  Introduction 
Prior to the commencement of the Initial Term, CONCESSIONAIRE shall, at its sole cost and 
expense, complete the construction of the Premises as described throughout this Agreement 
(“Project”), in accordance with the Tenant Construction and Alteration Process Manual (TCAP), 
which is attached hereto as Exhibit C and incorporated herein by this reference. 

Except as specifically provided for herein, the CONCESSIONAIRE agrees not to construct, 
install, remove, modify and/or repair any of the Premises without prior written approval of the 
Director, such approval not to be unreasonably withheld but may be contingent upon approval by 
AUTHORITY of plans and specifications for the proposed work as well as other conditions 
considered necessary by AUTHORITY.   

CONCESSIONAIRE shall submit to AUTHORITY payment and performance/maintenance 
bonds, in a form acceptable to the AUTHORITY, in the full amount of the Tenant Improvement 
costs prior to commencement of tenant finish build-out or any subsequent Tenant Improvement. 

For any construction on the Premises, CONCESSIONAIRE shall purchase and maintain a 
builder’s risk insurance policy, or require its prime contractor to carry such a policy, in a sum 
equal to the full project replacement value, with an insurer licensed in the State of Kansas.  This 
coverage shall be in effect from the date of the construction notice-to-proceed and until all 
financial interest ceases.  The Wichita Airport Authority and the City of Wichita shall be named 
as additional insured on such policies. 
 
The quality, design and appearance of Tenant Improvements shall conform to the 
AUTHORITY’s TCAP and any other architectural design criteria, and be consistent with first-
class, modern facilities.  Such construction shall be performed in a good and workmanlike 
manner and in accordance with the plans and specifications approved for same. At all times 
during such construction, CONCESSIONAIRE shall have a copy of the approved plans and 
specifications at the Airport for inspection by AUTHORITY or other governmental agencies.  
 
Any review or approval by the AUTHORITY of CONCESSIONAIRE’S plans or an inspection 
by AUTHORITY of the Project work or materials shall not be deemed to constitute a waiver or 
release by AUTHORITY of any obligation or responsibility of CONCESSIONAIRE hereunder, 
or an assumption of any risk or liability by AUTHORITY with respect thereto, and 
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CONCESSIONAIRE shall make no claim against AUTHORITY on account of such review, 
approval, or inspection. 
 
 
 
16.02 - Construction of Tenant Improvements 
CONCESSIONAIRE shall provide, construct and install on its Premises, at its sole cost and 
expense, all Tenant Improvements necessary and appropriate to operate its Food and Beverage 
Concession at the Terminal in a manner adequate to fully serve the needs of the traveling public. 
CONCESSIONAIRE shall use the TCAP Manual to govern its build-out activities. 
 
All construction is subject to issuance of a certificate of occupancy from the City of Wichita-
Sedgwick County Metropolitan Area Building Construction Department before occupancy and 
use. 
 
CONCESSIONAIRE shall supply all Personal Property necessary for the operation of the Food 
and Beverage Concession.  All Personal Property contained within the Premises must be of 
first-class quality, safe, fire resistant, attractive, in compliance with the TCAP Manual (Exhibit 
C), and may be installed only with the AUTHORITY’S prior written approval.   
 
CONCESSIONAIRE shall cause all Tenant Improvements authorized herein to be constructed 
only by a contractor properly licensed by the State of Kansas to construct such Tenant 
Improvements. 
 
CONCESSIONAIRE shall be solely responsible for payment to such contractor for all elements 
of such construction, and shall keep the Premises free and clear of all mechanics liens resulting 
from any construction thereto by or on behalf of CONCESSIONAIRE.  CONCESSIONAIRE 
may contest the correctness or validity of any such lien, but shall indemnify, defend, and hold 
harmless the AUTHORITY, its elected representatives, officers, agents, and employees, and the 
Premises from any and all claims and liability for payment of any such lien.  The AUTHORITY 
may file notice of non-responsibility for its lien protection. 
 
16.03 - Approval by Director 
Before the commencement of any such construction, detailed plans and specifications, including 
any modifications or amendments thereto requested by AUTHORITY, shall be filed by 
CONCESSIONAIRE with and approved, in writing, by Director and all governmental agencies 
and authorities having jurisdiction over such construction.  CONCESSIONAIRE shall, at its sole 
expense, obtain all necessary licenses, permits, and approvals required for construction of the 
Tenant Improvements that may be required. 
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16.04 - Coordination of Construction 
CONCESSIONAIRE shall cooperate with the AUTHORITY in the construction of Tenant 
Improvements.  CONCESSIONAIRE agrees that all construction and installation of Tenant 
Improvements on Airport Property shall be accomplished without obstructive, impeding or 
interfering with other users of the Airport, and that CONCESSIONAIRE and its construction 
contractor and subcontractors shall at all times keep the construction site and surrounding areas 
clean, orderly, safe, free of accumulated construction debris and waste materials, and shall be 
solely responsible for removal of all construction debris and waste materials to a suitable 
licensed landfill away from the Airport.   
 
16.05 - Permits and Temporary Utilities 
CONCESSIONAIRE shall be responsible for the cost of relocations, obtaining and paying for 
building permits, and any temporary utilities which may be required for or during construction of 
the Tenant Improvements. 
 
16.06 - Removal of Unapproved Tenant Improvements 
Tenant Improvements made on the Premises without the Director’s written approval as required 
under this Section or portions of the Tenant Improvements that are not constructed as indicated 
and specified on approved plans shall be considered to be unapproved Tenant Improvements 
constructed in violation of the provisions of this Agreement.  Unapproved Tenant Improvements 
shall be removed by CONCESSIONAIRE, at CONCESSIONAIRE’s sole expense, within thirty 
(30) calendar days following CONCESSIONAIRE’s receipt of written notice to do so from 
Director. 
 
16.07 – Removal and Demolition 
CONCESSIONAIRE shall retain title to its Tenant Improvements in, at or serving the Premises 
for so long as such Premises are leased to CONCESSIONAIRE under this Agreement.  
Thereafter, the AUTHORITY, at its option, reserves the right to take immediate title to some or 
all of such Tenant Improvements at no cost or expense.  Those Tenant Improvements to which 
the AUTHORITY does not take title must be removed expeditiously by CONCESSIONAIRE 
and, any damage caused by the removal of such Tenant Improvements must be repaired by the 
CONCESSIONAIRE at no cost to the AUTHORITY, unless otherwise agreed to in writing by 
the AUTHORITY.   
 
All tenant finishes constructed and installed upon the Premises pursuant to the provisions of this 
Section shall be, and shall remain, the property of CONCESSIONAIRE unless tenant finishes  
are permanently affixed to the Premises, in which case these fixtures remain the  sole property of 
the AUTHORITY. CONCESSIONAIRE shall not, however, remove any of the tenant finishes 
from the Premises, nor waste, destroy, demolish or alter, any of the tenant finishes on the 
Premises except as permitted by this Agreement.  Upon expiration or earlier termination of this 
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Agreement, CONCESSIONAIRE shall be obligated to remove all tenant finishes constructed or 
installed upon the Premises unless AUTHORITY has consented that such tenant finishes may 
remain upon the Premises.  If AUTHORITY has not provided consent that such tenant finishes 
remain , and if CONCESSIONAIRE fails to remove said tenant finishes within thirty (30) days 
following expiration or earlier termination of this Agreement, AUTHORITY shall become the 
owner thereof, and may exercise any and all of its legal rights or remedies, including the right, 
with or without legal process, to remove and dispose of said tenant finishes without notice to, or 
consent of, CONCESSIONAIRE.  In the event AUTHORITY removes and disposes of said 
tenant finishes, CONCESSIONAIRE agrees to pay to AUTHORITY the cost of such disposal 
plus an administrative fee of twelve percent (12%).  The administrative fee shall be applied to 
the total cost incurred by the AUTHORITY in performing the task.  The administrative fee 
represents the AUTHORITY’s cost to manage the task including procurement services, approval 
processes, management staff time, supervision and overhead.  It does not include a profit 
component.  In case of emergency action taken in order to protect against personal injury, 
property damage or other irreparable harm, AUTHORITY is authorized to act without notice and 
shall charge the same cost to the expense of CONCESSIONAIRE and a twenty percent (20%) 
administrative fee. 
 
CONCESSIONAIRE shall not remove or demolish, in whole or in part, any Improvements upon 
the Premises without the prior written consent of the AUTHORTY, which may, at its discretion, 
condition such consent upon the obligation of CONCESSIONAIRE replacing the same by a 
reasonable Tenant Improvement specified in such consent.  CONCESSIONAIRE shall obtain 
written consent before commencing demolition and restoration as described in this Section.  
Failure to obtain such consent shall entitle the AUTHORITY to such compensation as is 
necessary to restore the affected Improvements, plus a twelve percent (12%) administrative fee.  
The administrative fee shall be applied to the total cost incurred by the AUTHORITY in 
performing the task.  The administrative fee represents the AUTHORITY’s cost to manage the 
task including procurement services, approval processes, management staff time, supervision and 
overhead.  It does not include a profit component.   
 
In case of emergency action taken in order to protect against personal injury, property damage or 
other irreparable harm, AUTHORITY is authorized to act without notice and shall charge the 
CONCESSIONAIRE the total cost incurred by the AUTHORITY in performing the task plus a 
twenty percent (20%) administrative fee.   
 
16.09 - Minimum Facility Build-Out Investment 
As shown in CONCESSIONAIRE’S Proposal, CONCESSIONAIRE has committed to spend a 
Minimum Facility Build-Out Investment of at least $350 (three hundred and fifty dollars) per 
square foot for the development of each Concession Facilities Space.  This development shall 
include the cost of AUTHORITY-approved Tenant Improvements and Personal Property.  Not 
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less than 85% of the Minimum Facility Build-Out Investment amounts must be expended on 
construction “hard costs” of materials, direct labor, equipment, finishes, signage, lighting, 
HVAC, and other construction costs exclusive of “soft costs” of design, engineering, 
construction supervision, permitting, specialist consultants, overheads, corporate construction 
administration, and other fees.  In order to ensure that the committed investment is made, the 
CONCESSIONAIRE will be required to pay the AUTHORITY one hundred and twenty percent 
(120%) of any difference between the proposed Minimum Facility Build-Out Investment and the 
actual facility build-out costs.  CONCESSIONAIRE shall cause the Project to be constructed in 
accordance with this Section. The AUTHORITY will not be responsible for costs that exceed the 
CONCESSIONAIRE’S proposed Minimum Facility Build-Out Investment per square foot.  
 
16.10 - Mid-Term Refurbishment 
A mid-term refurbishment minimum investment of $75.00 per square foot at each Concession 
Facilities Space location is also required.  This is a firm commitment to reinvest in the facilities 
and replace worn and damaged finishes.  The refurbishment minimum is not for ordinary or 
deferred maintenance, which is an ongoing requirement, but is a commitment to renew and 
replace worn surfaces such that it would constitute additional capital investment. The 
refurbishment requirement, which is an obligation to be satisfied by the end of the sixth Contract 
Year of the Initial Term, is subject to prior consultation and approval by the AUTHORITY. 
 
Notwithstanding the foregoing mid-term reinvestment requirement, CONCESSIONAIRE shall 
repaint or refinish, at CONCESSIONAIRE’S own cost, high traffic areas within the Premises 
subject to greater than normal wear on a schedule to be specified by CONCESSIONAIRE, or as 
may be required by the Director. All Tenant Improvements and Personal Property that become 
worn, chipped, dented, gouged or otherwise damaged, shall be repaired or replaced by 
CONCESSIONAIRE, at CONCESSIONAIRE’S sole expense, as soon as reasonably possible. 

 
16.11 - Liquidated Damages for Failure to Timely Complete the Project 
It is imperative that CONCESSIONAIRE is ready to open for business at all of its Concession 
Facilities Space locations at the commencement of the Initial Term hereof in order serve the 
traveling public.  The failure of the CONCESSIONAIRE to complete its Tenant Improvements 
and open for business by the commencement of the Initial Term shall result in damages as a 
result of this failure.  Therefore, it is agreed that as liquidated damages, CONCESSIONAIRE 
agrees to pay to the AUTHORITY the amount of Five Hundred Dollars ($500.00) per Day for 
each Concession Facilities Space location from Opening Day until its opening date, if 
CONCESSIONAIRE fails to complete the Project and obtain all approvals necessary for opening 
all of the Concession Facilities Space locations at the commencement of the Initial Term.  This 
amount shall be in addition to all Concession Fees and other payment obligations set forth 
herein. 
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16.12 - Certification of Costs of Tenant Improvements, Personal Property and Mid-Term 
Refurbishments 
CONCESSIONAIRE shall provide the AUTHORITY with a Tenant Improvements Cost 
Statement in a format satisfactory to the AUTHORITY, including certified receipts and lien 
releases for its Tenant Improvements, Personal Property, and Mid-Term Refurbishments within 
ninety (90) Days of the completion of the construction/refurbishment to confirm the amount of 
the investments.   
 
16.13 – As-Constructed Record Drawings 
Within sixty (60) Days after construction completion, CONCESSIONAIRE shall furnish to the 
AUTHORITY one (1) complete set of electronic AutoCAD format Record Drawings and one (1) 
complete set of either pdf, dwf, or tif files showing the “as-constructed” Tenant Improvements.  
Record Drawings shall be dated and stamped by the engineer or architect of record.  If by the 
sixtieth (60th) day after construction has been completed CONCESSIONAIRE fails to submit 
“as-constructed” drawings, CONCESSIONAIRE shall pay penalties in the amount of one 
hundred dollars ($100.00) per Day until such a time when drawings have been submitted. 
 
 

17.  ENVIRONMENTAL COVENANTS 
 
17.01 - CONCESSIONAIRE’s Indemnification 
The CONCESSIONAIRE hereby covenants that it shall not cause or permit any Hazardous 
Material(s) to be placed, held, located, or disposed of, on, under or at any portion of the Airport 
Property except the Premises, and then only in the ordinary course of business and in compliance 
with all applicable laws. 
 
In furtherance and not in limitation of any indemnity elsewhere provided in this Agreement to 
the AUTHORITY, the CONCESSIONAIRE hereby agrees to indemnify and hold harmless the 
AUTHORITY and the City from and against any and all losses, liabilities, including strict 
liability, damages, injuries, expenses, including reasonable attorneys’ fees, costs of any 
settlement or judgment and claims of any and every kind whatsoever paid, incurred or suffered 
by, or asserted against, the AUTHORITY or the City by any person or entity for or arising out of 
the presence on or under, or the escape, seepage, leakage, spillage, discharge, emission, 
discharging or release from the Premises or Airport Property to which CONCESSIONAIRE has 
access during any Term of this Agreement of any substance (hazardous or otherwise) regulated 
by any applicable statute, law, ordinance, code, rule, regulation, order or decree regulating, 
relating to or imposing liability, including strict liability, or standards of conduct concerning, any 
Hazardous Material(s) (including, without limitation, any losses, liabilities, reasonable attorneys’ 
fees, costs of any settlement or judgment or claims asserted or arising under the Comprehensive 
Environmental Response, Compensation and Liability Act, any federal, State or local so-called 

78



 

MSE Branded Foods of Wichita, LLC Wichita Mid-Continent Airport 
Food and Beverage Concession Agreement  Page 40 

“Superfund” or “Super lien” laws), if such presence, escape, seepage, leakage, spillage, 
discharge, or emission was caused by the CONCESSIONAIRE, its Sublessees, or persons within 
the control of the CONCESSIONAIRE, its officers, employees, agents, contractors, invitees 
and/or licensees, or if such substance (hazardous or otherwise) was owned by, or located on the 
Premises or Airport Property to which CONCESSIONAIRE has access (without regard to the 
actual cause of any escape, seepage, leakage, spillage, discharge, emission or release). 
 
17.02 - CONCESSIONAIRE’S Receipt of Notices 
If, during the Term of this Agreement, the CONCESSIONAIRE receives any notice of (i) the 
happening of any event involving the use (other than in the ordinary course of business and in 
compliance with all applicable laws), spill, release, leak, seepage, discharge or cleanup of any 
substance (hazardous or otherwise) on the Premises or Airport Property to which 
CONCESSIONAIRE has access or in connection with the CONCESSIONAIRE’s operations 
thereon or (ii) any complaint, order, citation or notice with regard to air emissions, water 
discharges, or any other environmental, health, or safety matter affecting the 
CONCESSIONAIRE from any persons or entity (including, without limitation, the United States 
Environmental Protection Agency (the “EPA”) or the Kansas Department of Health and 
Environment (“KDHE”), the CONCESSIONAIRE shall immediately notify the AUTHORITY in 
writing  and provide AUTHORITY copy of said notice. 
 
17.03 - AUTHORITY’S Rights  
The AUTHORITY shall have the right, but not the obligation, and without limitation of the 
AUTHORITY’s other rights under this Agreement, to enter the Premises or to take such other 
actions as deemed necessary or advisable to inspect, clean up, remove, resolve or minimize the 
impact of, or to otherwise deal with, any substance (hazardous or otherwise) or environmental 
complaint following receipt of any notice from any person, including, without limitation, the 
EPA or KDHE, asserting the existence of any substance (hazardous or otherwise) or an 
environmental complaint pertaining to the Premises or any part thereof which, if true, could 
result in an order, suit or other action against the CONCESSIONAIRE and/or which, in the 
reasonable judgment of the AUTHORITY, could jeopardize its interests under this Agreement.  
If such conditions are caused by circumstances within the control of the CONCESSIONAIRE or 
if such circumstances result from a substance (hazardous or otherwise) owned by, or located on 
the Premises or Airport Property to which CONCESSIONAIRE has access, (without regard to 
the actual cause of any escape, seepage, leakage, spillage, discharge, emission or release) all 
reasonable costs and expenses incurred by the AUTHORITY plus a twenty percent (20%) 
administrative fee in the exercise of any such rights shall be payable by the 
CONCESSIONAIRE, within 15 days of written demand by AUTHORITY. 
 
17.04 - Environmental Audit and Risk Assessment 
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If an event of default shall have occurred and be continuing, the CONCESSIONAIRE at the 
request of the AUTHORITY shall periodically perform, at the CONCESSIONAIRE’s expense, 
an environmental audit and, if reasonably deemed necessary by the AUTHORITY, an 
environmental risk assessment, of the Premises, or the hazardous waste management practices 
and/or hazardous waste disposal sites used by the CONCESSIONAIRE with respect to the 
Premises.  Such audits and/or risk assessments shall be conducted by an environmental 
consultant satisfactory to the AUTHORITY, and all environmental audits and environmental risk 
assessments must be reasonably satisfactory to the AUTHORITY. Should the 
CONCESSIONAIRE fail to perform any such environmental audit or risk assessment within 90 
days of the written request of the AUTHORITY, the AUTHORITY shall have the right, but not 
the obligation, to retain an environmental consultant to perform any such environmental audit or 
risk assessment.  All costs and expenses incurred by the AUTHORITY in the exercise of such 
rights, plus a twenty percent (20%) administrative fee, shall be payable by the 
CONCESSIONAIRE, within 15 days of written demand by AUTHORITY.  
 
17.05 - Restrictions 
Neither CONCESSIONAIRE nor AUTHORITY shall install or permit to be installed in the 
Premises friable asbestos, lead-based paint, electrical equipment containing polychlorinated 
biphenyls (PCBs), or any substance containing asbestos and deemed hazardous by federal or 
State regulations applicable to the Premises and respecting such material.  The 
CONCESSIONAIRE shall defend, indemnify, and save the AUTHORITY and the City of 
Wichita harmless from all costs and expenses (including consequential damages) asserted or 
proven against the CONCESSIONAIRE by any person, as a result of the presence of said 
substances, and the costs of any removal or compliance with such regulations, if said substance 
was installed by the CONCESSIONAIRE, or persons within its control. 
 
17.06 - AUTHORITY’S Indemnification 
Subject to any limitations or restrictions imposed by the Kansas Budget Law or Cash Basis Law, 
the AUTHORITY hereby agrees to indemnify and hold harmless the CONCESSIONAIRE from 
and against any and all losses, liabilities, including strict liability, damages, injuries, expenses, 
including reasonable attorneys’ fees, costs of any settlement or judgment and claims of any and 
every kind whatsoever paid, incurred or suffered by, or asserted against, the 
CONCESSIONAIRE by any person or entity for, arising out of, the presence on or under, or the 
escape, seepage, leakage, spillage, discharge, emission, discharging or release from the Premises 
during the Term of this Agreement and the period prior to the Term of this Agreement of any 
substance (hazardous or otherwise) (including, without limitation, any losses, liabilities, 
reasonable attorneys' fees, costs of any settlement or judgment or claims asserted or arising under 
the Comprehensive Environmental Response, Compensation and Liability Act, any federal, State 
or local so-called “Superfund” or “Super lien” laws, or any other applicable statute, law, 
ordinance, code, rule, regulation, order of decree regulating, relating to or imposing liability, 
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including strict liability, or standards of conduct concerning any Hazardous Material(s)) unless 
such presence, escape, seepage, leakage, spillage, discharge, emission or release was caused by 
the CONCESSIONAIRE, or persons within the control of the CONCESSIONAIRE, its officers, 
employees, agents, invitees and/or licensees, or if such substance (hazardous or otherwise) was 
owned by, or placed upon the Premises or Airport Property to which CONCESSIONAIRE has 
access by the CONCESSIONAIRE (without regard to the actual cause of any escape, seepage, 
leakage, spillage, discharge, emission or release except to the extent such was caused by the 
AUTHORITY). 
 
17.07 - Compliance 
Environmental compliance shall not be limited to those items noted within this Agreement but 
shall include any current or future federal, State, or local law, statute or regulation, that may be 
required of CONCESSIONAIRE’s operation (storage or use of substances (hazardous or 
otherwise), activities of CONCESSIONAIRE’s or its Sublessees’ employees or contracted 
vendors etc.).   CONCESSIONAIRE shall provide AUTHORITY upon request copies of any 
plan, training program, training records, material safety data sheet or any other documentation 
required by said laws. 
 
17.08 - Wastes 
Wastes not legally permitted and authorized for disposal into the storm and/or sanitary drainage 
system shall not be discharged, connected or introduced into storm and/or sanitary drains and the 
storm and/or sanitary drainage system.  CONCESSIONAIRE shall take all reasonable 
precautions to prevent the discharge of material into any drainage system that would create 
interference with the flow therein, or that would cause a hazard or unlawful contamination 
thereto.   In compliance with current KDHE storm water regulations, or as such regulations may 
be amended in the future, CONCESSIONAIRE is required to evaluate its operation within its 
Premises and determine if compliance is required with stormwater regulations (National 
Pollutant Discharge Elimination System (NPDES) Stormwater Runoff from Industrial Activity 
General Permit) or written authorization of a “No Exposure Certification” issued by the KDHE.  
A copy of the CONCESSIONAIRE’s NPDES Notice of Intent or “No Exposure Certification” 
issued by the KDHE shall be provided to the AUTHORITY within thirty (30) days of 
CONCESSIONAIRE’s occupation of the Premises.     
 
17.09 - Survival of Provisions 
The provisions of this Section shall survive the termination of this Agreement. 
 
 

18.  SURRENDER OF POSSESSION AND RESTORATION 
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CONCESSIONAIRE shall yield and deliver to AUTHORITY possession of the Premises at the 
expiration or termination of this Agreement in good condition in accordance with 
CONCESSIONAIRE’s obligations in this Agreement, except for reasonable wear and tear, or 
fire or other casualty for which full insurance compensation has been paid as agreed.   
CONCESSIONAIRE shall, at its expense, deliver the Premises in good order and condition, 
including:  (1) cleaning and hauling away all supplies and trash; (2) removing by legal means all 
materials and substances classified as hazardous; (3) leaving in operating condition all bulbs and 
ballasts; (4) replacing all broken glass,  (5) returning to AUTHORITY all keys and security ID 
badges to all doors and gates, and (6) repairing or replacing any AUTHORITY owned facilities 
and property which may be damaged by CONCESSIONAIRE beyond reasonable wear and tear 
resulting from the yielding and delivering of the Premises. 
 
The removal of Personal Property, shall be effected and all damage caused to said Premises by 
such removal shall be repaired or replaced by CONCESSIONAIRE within thirty (30) days after 
the termination or expiration of the Agreement.  Should the CONCESSIONAIRE fail to remove 
said Personal Property within the prescribed thirty (30) day period, title to all such Personal 
Property shall vest in the AUTHORITY which may retain such Personal Property for its own 
use.  In the alternative, the AUTHORITY may cause the removal of all or any portion of such 
Personal Property at the sole risk and expense of the CONCESSIONAIRE. 

 
 

19.  PERSONAL PROPERTY 
 
For purposes of this Agreement, Personal Property shall mean any property, trade fixtures, 
furnishings and equipment which are placed upon or within the Premises in such a manner that 
are not permanently affixed and  can be readily removed without damage to the Premises and 
without substantially changing the character of the facilities and Improvements thereon, and that 
are the removable property that CONCESSIONAIRE places upon or within the Premises for use 
in the operation of a Food and Beverage Concession.  All property, including point-of-sale 
equipment, moveable furnishings, signs, tables, chairs, appliances, safes, display racks, and any 
other non-affixed property, shall be deemed to be the Personal Property of the 
CONCESSIONAIRE. 
 
Any Personal Property of CONCESSIONAIRE or others placed in or upon the Premises shall be 
at the sole risk of the CONCESSIONAIRE, and AUTHORITY shall not be responsible or liable 
for any loss, damage and replacement thereto, regardless of the cause of such loss or damage, 
and the CONCESSIONAIRE waives all rights of subrogation against recovery from the 
AUTHORITY for such loss or damage. 
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The parties agrees that all Personal Property owned and placed upon or within the Premises by 
the CONCESSIONAIRE shall be removed by the CONCESSIONAIRE in accordance with 
Section 18 of this Agreement at the termination or expiration of this Agreement subject to any 
valid lien which AUTHORITY may have on that Personal Property for unpaid rents, expenses or 
fees; provided the CONCESSIONAIRE shall not then be in default in performance of the 
covenants hereof.   

 
 

20.  TAXES 
 
CONCESSIONAIRE agrees to pay all present and future taxes or, in lieu of taxes, special 
assessments now or hereafter levied, assessed, or passed-through: (1) upon the Premises and 
facilities; (2) upon Personal Property owned or possessed by CONCESSIONAIRE and situated 
upon or within the Premises; and (3) upon CONCESSIONAIRE’S interest in or use of the 
Premises.  CONCESSIONAIRE shall defend, indemnify and save AUTHORITY and the City 
harmless from any claims or liens in connection with such taxes, obligations in lieu of taxes or 
assessments. 
 
CONCESSIONAIRE shall promptly pay all taxes, excises, license fees and permit fees of 
whatever nature applicable to its operation of the Premises.  CONCESSIONAIRE may elect, 
however, at its own cost and expense, to contest any such tax, excise, levy, or assessment.  
CONCESSIONAIRE shall keep current all federal, State and local licenses, operating certificates 
and permits required for the conduct of its operations.  CONCESSIONAIRE represents and 
warrants to AUTHORITY that it has obtained all license, franchise, operating certificates or 
other agreements or permits necessary to operate CONCESSIONAIRE’s operation in accordance 
with the terms of this Agreement, and CONCESSIONAIRE covenants to keep all such licenses, 
franchises, permits, operating certificates and other agreements in full force and effect during the 
Term of this Agreement.  
 
CONCESSIONAIRE shall pay all lawful taxes and assessments which, during the Term hereof, 
may become a lien upon or which may be levied by the State, County, City or any other tax 
levying body, upon the Premises or upon any taxable interest of CONCESSIONAIRE acquired 
in this Agreement, or any taxable possessory right which CONCESSIONAIRE may have in or to 
the Premises, including any Improvements or facilities located on the Premises.  
CONCESSIONAIRE shall also pay all lawful taxes and assessments on taxable property, real or 
personal, owned by CONCESSIONAIRE in and about said Premises.  Nothing in this Section 
shall prevent CONCESSIONAIRE from contesting the legality, validity or application of any 
such tax or assessment to the full extent CONCESSIONAIRE may be lawfully entitled so to do. 
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21.  MISCELLANEOUS COVENANTS 
 

CONCESSIONAIRE shall observe and comply with any and all present and future requirements 
of the constituted public authorities and with all Federal, State, or local statutes, ordinances, 
regulations and standard rules applicable to CONCESSIONAIRE or its use of the Premises, 
including by way of example but not of limitation, all general rules and regulations promulgated 
from time to time by the Director in connection with the administration of the Airport. 
 
CONCESSIONAIRE shall bear all operating expenses, including but not limited to: employees' 
salaries, taxes, licenses and fees required by governmental agencies. 
 
CONCESSIONAIRE hereby agrees to make no claims or file or cause to be filed any legal or 
equitable actions against AUTHORITY or the City for any kind of damages which result from 
the operation of the Airport, including noise or sound shock waves due to aircraft use of said 
Airport's facilities. 
 
 

22.  INDEMNITY AND INSURANCE BY CONCESSIONAIRE 
 
22.01 - Indemnity 
CONCESSIONAIRE hereby agrees to release, to defend, to indemnify and to save harmless the 
AUTHORITY and the City of Wichita, Kansas, and their officers, agents and employees, (i) 
from and against any and all loss of or damage to property, or injuries to or death of any person 
or persons, as well as (ii) from and against any and all claims, damages, suits, costs, expense, 
liability, actions or proceedings of any kind or nature whatsoever (including, without limiting the 
generality of the foregoing, Workers Compensation and any assessments resulting from civil 
penalties or regulatory), of or by anyone whomever in matters resulting from or arising out of, or 
alleged to have resulted from or to have arisen out of, directly or indirectly, 
CONCESSIONAIRE’S operations or activities under or in connection with this Agreement, or 
CONCESSIONAIRE’S use and occupancy of any portion of the Airport, and including, without 
limiting the generality of the foregoing, acts and omissions of CONCESSIONAIRE’S officers, 
employees, representatives, Sublessees, suppliers, customers, contractors or agents.  Provided, 
however, CONCESSIONAIRE shall not be liable for any loss occasioned by the sole negligence 
or misconduct of the AUTHORITY, The City of Wichita, Kansas or their officers, agents, and 
employees.  AUTHORITY covenants to give CONCESSIONAIRE prompt notice of any claims.  
The foregoing indemnity shall survive the expiration or earlier termination of this Agreement. 
 
In the event, however, the certificate of insurance provided by CONCESSIONAIRE is void of 
any mention of coverage for its obligations to indemnify, CONCESSIONAIRE irrefutably 
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covenants and agrees that CONCESSIONAIRE has the maximum allowed insurance for its 
obligations to indemnify and AUTHORITY may rely on said covenant.  The coverage for 
indemnification given by CONCESSIONAIRE under this Agreement shall not in any way limit 
CONCESSIONAIRE’S indemnification obligations hereunder.  The minimum insurance 
requirements set forth below shall not be deemed to limit the obligations of CONCESSIONAIRE 
hereunder. 
 
Should CONCESSIONAIRE, its employees, Sublessees, subcontractors, suppliers, agents, 
customers, and/or representatives cause any violations of federal, State or local law, regulation or 
ordinance, and should AUTHORITY be cited for a fine or penalty for such violation, 
CONCESSIONAIRE agrees to reimburse AUTHORITY for any monetary fine or penalty which 
may be imposed on AUTHORITY.  However, nothing herein shall prevent the 
CONCESSIONAIRE from contesting the legality, validity or application of such fine or penalty 
to the full extent CONCESSIONAIRE may lawfully be entitled, nor require AUTHORITY to 
pursue such a contest on CONCESSIONAIRE’s behalf.   
 
 
22.02 - Liability Insurance 
CONCESSIONAIRE shall procure, maintain and carry, at its sole cost, in accordance with 
and/or until completion of this Agreement all insurance, as required per the amounts as set forth 
below. Insurance shall be furnished by a company licensed to do business in the State of Kansas.  
 
Insurance certificates shall be issued on a standard ACORD form or such other documentation as 
may be acceptable to AUTHORITY in its discretion and include the NAIC number of the 
insuring company.  Each insurance company’s rating, as shown in the latest Best’s Key Rating 
Guide, shall be no less than A-VII, unless otherwise approved by the AUTHORITY, or from a 
Workers’ Compensation pool approved by the State of Kansas.  Insurance certificates must be 
received and approved by the AUTHORITY prior to occupancy but failure to provide approved 
certificates shall not delay Opening Day for purposes of Concession Fees or rent accrual. 
AUTHORITY retains the right to require changes in the character, coverages and amounts of 
coverage commensurate with changes in the CONCESSIONAIRE’S use of the Premises.  
 
The failure of AUTHORITY to reject the CONCESSIONAIRE’S proffered insurance shall not 
be deemed to constitute an acceptance by the AUTHORITY of deficient insurance coverage.  If 
the CONCESSIONAIRE fails to procure or maintain any of the specified coverages the 
AUTHORITY has the right, but not the obligation, to secure the coverage and charge the cost to 
the CONCESSIONAIRE along with a 20% administrative fee. 
 
The CONCESSIONAIRE shall be responsible for determining the types and limits of insurance 
coverage required by any approved Sublessee. At a minimum, such Sublessee shall carry 
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Workers’ Compensation, general liability (minimum of $1,000,000 per occurrence) and 
automobile liability (minimum of $500,000 combined single limit).  CONCESSIONAIRE shall 
require in any approved sublease that the Wichita Airport Authority and the City of Wichita shall 
be added as primary and non-contributory additional insureds on the Sublessee’s general liability 
policy. 
 
The requirements, procurement and carrying of the required insurance shall not limit any of the 
CONCESSIONAIRE’s obligations or liability under this Agreement or as a matter of law. 
 
Where “minimum limits” of insurance are specified in this Section, such minimum insurance 
limits are required and considered by AUTHORITY to be the lowest insured amounts acceptable 
under this Agreement.  The CONCESSIONAIRE is not limited or restricted whatsoever in 
securing additional insurance coverage and higher insured limits than those specified herein if, at 
the CONCESSIONAIRE’s determination and discretion and commensurate with the type of 
activity and associated business and operational risk, additional coverage and higher limits are 
necessary and appropriate. 
 
Insurance shall include the following terms, conditions and minimum limits: 
 

a) WORKERS' COMPENSATION 
   CONCESSIONAIRE shall maintain Workers' Compensation insurance to cover the 

statutory requirements of the Workers' Compensation laws of the State of Kansas for its 
operations on the Premises and elsewhere at the Airport, and when applicable, to 
Federal Laws and Voluntary Compensation and Employer's Liability (including 
occupational disease) coverage. 

    
b) AUTOMOBILE LIABILITY  
  CONCESSIONAIRE shall maintain automobile insurance, which shall include all 

owned, non-owned and hired automobiles used at the Airport, and shall have minimum 
bodily injury and property damage limits as outlined herein.    

 
Each Occurrence   $1,000,000 Combined Single Limit for 

bodily injury and property damage for all 
vehicles owned or operated by 
CONCESSIONAIRE. 

      
     If CONCESSIONAIRE brings its vehicle(s) 

inside the Security Identification Display 
Area (SIDA), then it shall provide coverage 
in the amount of $4,000,000. 
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c) COMMERCIAL GENERAL LIABILITY   
 CONCESSIONAIRE shall maintain Commercial General Liability Insurance on an 

occurrence form.  Minimum limits, as outlined herein, shall be: 
 

Each Occurrence $1,000,000 Combined Single Limit for 
bodily injury and property damage.  
Coverage thereunder shall include 
contractual liability, personal injury, 
owners’ and contractors’ protection, fire 
legal, products/completed operations, liquor 
liability, and broad form property damage 
coverage. 

 
 The Wichita Airport Authority and the City of Wichita shall be added as primary and 

non-contributory additional insureds. The policy shall also provide coverage for 
CONCESSIONAIRE’s contractual obligations created in this Agreement. 

 
d) UMBRELLA/EXCESS LIABILITY COVERAGE 

 
The CONCESSIONAIRE shall provide minimum Umbrella/Excess liability limits 
(excess of all coverages other than Workers’ Compensation) of: 

 
Each Occurrence Limit  $1,000,000 
Annual Aggregate Limit  $1,000,000 

 
The Wichita Airport Authority and the City of Wichita shall be added as primary and 
non-contributory additional insureds covered under this umbrella/excess liability 
coverage. 

 
CONCESSIONAIRE agrees that in the event of future changes in the law or upon notice by the 
AUTHORITY, the minimum levels of insurance required by this Section may be increased 
within the bounds of commercial reasonableness. 
 
CONCESSIONAIRE agrees, prior to the commencement of this Agreement, to provide 
AUTHORITY with copies of certificates, and if requested, of all policies evidencing that such 
insurance is in full force and effect, and stating the terms thereof.  This Agreement shall not 
commence until policies of insurance satisfactory to AUTHORITY are supplied by 
CONCESSIONAIRE.  CONCESSIONAIRE shall provide AUTHORITY updated certificates of 
insurance the earlier of annually, or upon renewal, which certificate shall demonstrate the 
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coverage required in this Section for the ensuing twelve (12) month period.  Failure to maintain 
satisfactory insurance policies in force shall constitute grounds for cancellation of this 
Agreement as set forth in Section 24, Termination By AUTHORITY In Event Of Default. 
 
CONCESSIONAIRE shall be solely responsible for obtaining insurance policies that provide 
coverage for losses of CONCESSIONAIRE-owned property.  Authority shall not be required to 
provide such insurance coverage or be responsible for payment of CONCESSIONAIRE’s cost 
for such insurance. 
 
22.03 - Subrogation of Insurance 
AUTHORITY  hereby  waives  any and  all  rights  of  recovery against CONCESSIONAIRE for 
or arising out of damage or destruction of the Terminal, or the demised Premises, or any other 
property of AUTHORITY, from causes then included under any of its property insurance 
policies, to the extent such damage or destruction is covered by the proceeds of such policies, 
whether or not such damage or destruction shall have been caused by the negligence of 
CONCESSIONAIRE, its Sublessees, agents, servants or employees or otherwise, but only to the 
extent that its insurance policies then in force permit such waiver without diminution of 
AUTHORITY coverage. 
 
CONCESSIONAIRE hereby waives any and all rights of recovery against AUTHORITY for or 
arising out of damage to or destruction of any property of CONCESSIONAIRE from causes then 
included under any of its property insurance policies, to the extent such damage or destruction is 
covered by the proceeds of said policies, whether or not such damage or destruction shall have 
been caused by the negligence of AUTHORITY, its agents, servants or employees or otherwise, 
but only to the extent that its insurance policies then in force permit such waiver. 
 
 
 
 
22.04 - Loss of Personal Property 
Any personal property of CONCESSIONAIRE or third parties placed in or upon the Premises 
shall be at the sole risk of the CONCESSIONAIRE, and AUTHORITY shall not be responsible 
or liable for any loss, damage and replacement thereto, regardless of the cause of such loss or 
damage, and the CONCESSIONAIRE waives all rights of subrogation against recovery from the 
AUTHORITY for such loss or damage unless such loss or damage is the result of the 
AUTHORITY’s negligence. 
 
 

23.  INDEPENDENCE OF AGREEMENT 
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It is understood and agreed that nothing herein is intended or should be construed in any way as 
creating or establishing the relationship of co-partners between the parties hereto or of creating a 
joint venture or as establishing CONCESSIONAIRE as the agent, representative, or employee of 
the Authority for any purpose or in any manner whatsoever. 

 
 

24.  TERMINATION BY AUTHORITY IN EVENT OF DEFAULT 
 
24.01 AUTHORITY’S Termination Rights 

a)  In the event that CONCESSIONAIRE shall fail to perform, keep and observe any of 
the terms, covenants or conditions made an obligation of the CONCESSIONAIRE in 
this Agreement, AUTHORITY may give written notice to CONCESSIONAIRE to  
correct such condition or default; and, if CONCESSIONAIRE shall not  correct such 
condition or default within thirty (30) days after such notice, AUTHORITY may 
terminate this Agreement by giving ten (l0) Days notice and the Term hereby 
demised shall thereupon cease and expire at the end of such ten (l0) Days in the same 
manner and effect as if it were the expiration of the Term.  No default on the part of 
the CONCESSIONAIRE shall be deemed to continue so long as 
CONCESSIONAIRE shall have promptly taken action to correct the same and shall 
be diligently prosecuting such action.  In any case where AUTHORITY shall be 
entitled hereunder to terminate this Agreement, AUTHORITY may, as an alternative 
to termination of the Agreement, perform the obligation imposed under this 
Agreement for the account of and at the expense of the CONCESSIONAIRE and the 
same shall be paid by CONCESSIONAIRE as additional rent within thirty (30) Days 
following the date of receipt by CONCESSIONAIRE of an invoice for the expense. 

 
b)   AUTHORITY may terminate this Agreement and all of its obligations hereunder by 

giving CONCESSIONAIRE ten (l0) Days written notice upon or after filing by 
CONCESSIONAIRE of a voluntary petition in bankruptcy. 

 
c)  AUTHORITY may terminate this Agreement and all of its obligations hereunder by 

giving CONCESSIONAIRE sixty (60) Days written notice upon or after failure of 
CONCESSIONAIRE to vacate or set aside the following: 

 
(1) If involuntary proceedings in bankruptcy be instituted against the 

CONCESSIONAIRE; or 
(2) If a court shall take jurisdiction of CONCESSIONAIRE pursuant to 

proceedings brought under the provisions of any Federal Reorganization Act; 
or 

(3) If receiver of CONCESSIONAIRE’S assets be appointed. 

89



 

MSE Branded Foods of Wichita, LLC Wichita Mid-Continent Airport 
Food and Beverage Concession Agreement  Page 51 

 
d)  AUTHORITY may terminate this Agreement and all of its obligations hereunder by 

giving CONCESSIONAIRE written notice upon the happening of either or both the 
following events: 

 
(1) If CONCESSIONAIRE shall voluntarily abandon and discontinue the conduct 

and operation of its service on Airport Property for a continuous period of 
thirty (30) Days;  

 
(2) If CONCESSIONAIRE shall abandon any of the Premises for a continuous 

period of thirty (30) Days at any one time, except when such abandonment be 
caused by fire, earthquake, war, strike or other calamity beyond 
CONCESSIONAIRE’S control. 

 
e)  AUTHORITY may terminate this Agreement and all of its obligations hereunder by 

giving CONCESSIONAIRE ten (10) Days written notice upon or after failure to 
comply with terms and conditions of Section 26 hereof. 

 
24.02 - No Waiver 
No waiver of default by AUTHORITY of any of the terms, covenants, or conditions hereof to be 
performed, kept or observed by CONCESSIONAIRE shall be construed to be or act as a waiver 
of any subsequent default of the terms, covenants, and conditions herein contained to be 
performed, kept and observed by CONCESSIONAIRE.  The acceptance of rental and/or 
compensation by AUTHORITY for any period or periods after default of any of the terms, 
conditions, or covenants herein contained to be performed, kept and observed by 
CONCESSIONAIRE shall not be deemed a waiver of any right on the part of the AUTHORITY 
to cancel this Agreement for failure by CONCESSIONAIRE to perform, keep, or observe any of 
the terms, covenants, or conditions of this Agreement. 
 

 

25.  TERMINATION BY CONCESSIONAIRE IN THE EVENT OF 
DEFAULT 

 
The CONCESSIONAIRE, in addition to any other rights to which it may be entitled by law or 
otherwise, may cancel this Agreement by giving AUTHORITY written notice in the event of 
default by AUTHORITY under this Agreement continuing for more than sixty (60) days after the 
AUTHORITY's receipt of written notice of such event of default and opportunity to cure from 
the CONCESSIONAIRE, upon or after the happening of any one of the following events: 
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a)  Issuance by any court of competent jurisdiction of a permanent injunction in any way 
preventing or restraining the use of the Premises or any major part thereof for 
Premises purposes and the remaining in full force of such permanent injunction for a 
period of at least one hundred eighty (180) Days. 
 

b)  Inability of the CONCESSIONAIRE to use, for a period in excess of one hundred 
eighty (180) Days, the Premises or any part of the Premises because of any law, 
order, rule, regulation or other action or non-action of the Federal Aviation 
Administration or any other governmental authority, or because of fire, earthquake, 
other casualties or acts of God or the public enemy. 

 
c)  AUTHORITY shall fail to perform, keep and observe any of the obligations, terms, 

warranties or conditions contained in this Agreement that on the part of 
AUTHORITY are to be performed, kept or observed: 

 
1) CONCESSIONAIRE may give AUTHORITY written notice to correct 

such condition or cure such default, and if any such condition or default 
shall continue for sixty (60) Days after receipt of such notice by 
AUTHORITY, CONCESSIONAIRE may terminate this Agreement and 
the Term hereof shall cease and expire at the end of such sixty (60) Days 
in the same manner and to the same effect as if it were the expiration of 
the Initial Term, unless such condition or default cannot reasonably be 
corrected within the 60-day period and AUTHORITY has demonstrated 
due diligence with respect to curing said default, then such cure period 
may be extended for consecutive periods of 30 days, as long as diligent 
progress is made toward cure, with a reasonably foreseeable resolution 
date.  Under such circumstances, default may be treated as cured until 
cured.  Should diligent progress cease, or the reason for default become 
apparent as insoluble, then the Term shall cease and expire at the end of 
the 30-Day extension then in effect; 

 
d)  Assumption by the United States Government or any other authorized agency thereof 

of the operation, control or use of the Airport and the facility herein described, or of 
any substantial part or parts thereof in such a manner as to substantially restrict the 
CONCESSIONAIRE for a period of one hundred eighty (180) days from operating 
on and within the facility. 
 

e)  In the event of destruction of the facilities, Improvements, or the demised Premises as 
more fully described in Section 42, Damage Or Destruction. 
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26.  WAIVER OF STATUTORY NOTICE 
 
 In the event AUTHORITY exercises its option to terminate this Agreement upon the happenings 
of any or all of the events set forth in Section 24, "Termination by AUTHORITY in Event of 
Default," any notice of termination given pursuant to the provisions of said Section 24 shall be 
sufficient to cancel and terminate this Agreement; and, upon such termination, 
CONCESSIONAIRE hereby agrees that it shall forthwith surrender possession of the demised 
Premises to the AUTHORITY.  In this connection, CONCESSIONAIRE hereby expressly 
waives the receipt of any notice to quit or notice of termination which would otherwise be given 
by AUTHORITY under any provisions of the laws of the State of Kansas, including, but not 
limited to, notices required to be given under any section of the Kansas Statutes. 

 
 

27.  TRANSFER OF OWNERSHIP 
 
 As of the Commencement Date of this Agreement and thereafter throughout the Interim Term 
and the Initial Term, a transfer of ownership of a majority or more of the CONCESSIONAIRE 
without the prior written approval of AUTHORITY, which shall not be unreasonably withheld, 
shall constitute a material breach of this Agreement for which AUTHORITY may terminate the 
same under the provisions of Section 24 hereof.  Moreover, at least ninety (90) Days prior to any 
contemplated ownership transfer, CONCESSIONAIRE shall submit a written request to 
AUTHORITY showing good and sufficient financial worth and adequate experience in the 
operation of food and beverage concessions on the part of the contemplated purchaser or 
purchasers  and evidencing the intent of such contemplated purchaser or purchasers to expressly 
assume in writing and agree to be bound by and fulfill all of the terms, covenants, obligations 
and agreements contained in this Agreement. 

 
 

28.  ASSIGNMENT AND SUBLETTING 
 
 This Agreement is entered into by CONCESSIONAIRE through the competitive public 
solicitation which includes essential and exacting specifications, and insofar as this Agreement is 
a service agreement that relies upon the past performance, personal integrity, trust, financial 
worth and unique expertise of the CONCESSIONAIRE to operate a sound Food and Beverage 
Concession that provides service to the public, and insofar as this Agreement provides for the 
AUTHORITY to extend financial accommodation for the benefit of the CONCESSIONAIRE, 
the CONCESSIONAIRE shall not, without the prior written consent of AUTHORITY, assign  or 
sublet any portion of the Premises; provided that if an assignment or sublease is approved by 
AUTHORITY, the term of any such assignment or sublease shall not extend beyond the Term of 
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this Agreement.  In the event of any conflicts between the terms and conditions of this 
Agreement and those of a sublease or assignment, the terms and conditions of this Agreement 
shall control. 
 
Except as specifically provided above, CONCESSIONAIRE shall not assign this Agreement or 
any interest therein by an operation of law, process or proceeding of any Court or otherwise, or 
sublet the Premises or any portion thereof and/or the operation or maintenance of the Premises 
without first obtaining the prior written approval of the AUTHORITY; moreover, at least ninety 
(90) Days prior to any contemplated assignment of this Agreement by any operation of law, 
process or proceeding of any Court or otherwise, CONCESSIONAIRE shall submit a written 
request to the AUTHORITY, and CONCESSIONAIRE shall submit evidence showing good and 
sufficient financial worth and adequate experience in the operation of food and beverage 
facilities on the part of the contemplated assignee.  In any event, no assignment shall be made or 
shall be effective unless CONCESSIONAIRE shall not be in default on any of the terms, 
provisions, covenants and conditions herein contained.  Further, in no event shall any assignment 
be effective, regardless of any submissions to the AUTHORITY, without the prior written 
approval of the AUTHORITY.  The party to whom such assignment is made shall expressly 
assume in writing and agree to be bound by and fulfill all of the terms, covenants, obligations 
and agreements contained in this Agreement. 
 
 
 
 In the event of any approved assignment, CONCESSIONAIRE shall remain liable to 
AUTHORITY to pay to AUTHORITY any portion of the Concession Fees and other payments 
provided for herein upon failure of the assignee to pay the same when due; moreover, no 
subleasing shall release the CONCESSIONAIRE from its obligations to pay all Concession Fees 
and other amounts due hereunder or release CONCESSIONAIRE from any of the terms, 
covenants or conditions herein contained on the part of the CONCESSIONAIRE to be 
performed, kept and observed.  Further, in the event of an approved assignment or subleasing, 
neither assignee nor its Sublessee shall assign or sublet any portion of the Premises except with 
the prior approval of AUTHORITY and CONCESSIONAIRE herein, and any sublease or 
assignment by CONCESSIONAIRE shall contain a clause to this effect. 
 
In the event of an approved assignment, the assignee shall provide the AUTHORITY with a 
letter of credit or performance bond pursuant to the requirements of the Agreement.  Upon 
receipt of such required acceptable letter of credit or performance bond by the AUTHORITY, 
the AUTHORITY may thereupon return the assignor’s letter of credit or permit performance 
bond cancellation.  Provided, however, in the event of default by the assignee, wherein the 
Agreement reverts back to the assignor, in accordance with the above referenced paragraph of 
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this Section, then and in that event the assignor shall provide the AUTHORITY with a required, 
acceptable letter of credit or performance bond. 
 
CONCESSIONAIRE will not sublease, rent or permit any persons, firms or corporations to 
occupy any part of the Premises, or to provide any type of commercial operation, aviation or 
otherwise, on the Premises without having first received the prior written consent of 
AUTHORITY, such consent not to be unreasonably withheld or unduly delayed and granted only 
under the following conditions: 
 

a)  Any arrangements must be in the form of a written instrument and must be for 
purposes and uses of the Premises as authorized under this Agreement, and shall be 
subject to the provisions of this Agreement.  CONCESSIONAIRE shall submit a 
copy of such proposed instrument at the time of requesting consent of AUTHORITY. 
 

b)  All subleases must comply with this Agreement, and will be reviewed for compliance 
by AUTHORITY to that end.  Any arrangement for the subleasing of space must be 
in conformance with the use of the Premises outlined in this Agreement, unless 
expressly approved otherwise in writing by AUTHORITY. 

 
 
 

 
c)  CONCESSIONAIRE must keep current records on file and available for 

AUTHORITY’s inspection that describe the nature and document the legitimacy of 
the Sublessee’s business, including all current municipal, State, or local licenses or 
permits required for the conduct of Sublessee’s business. 
 

d)  CONCESSIONAIRE hereby agrees that it shall incorporate language acceptable to 
AUTHORITY into all of its sublease agreements, placing on any Sublessee and that 
Sublessee’s affiliated entities, customers, employees, invitees, contractors, and 
subcontractors  similar restrictions, as may be appropriate to its approved uses as 
those which bind CONCESSIONAIRE and its use of the Premises through this 
Agreement.  CONCESSIONAIRE shall also incorporate and make reference to this 
Agreement, as may be amended from time to time, to ensure Sublessee’s operations 
and conduct are subject to and are in compliance with the terms and conditions of this 
Agreement, as may be amended from time to time.  Any sublease agreement shall 
explicitly state that it is subordinate to this Agreement, and that the Sublessee shall 
never obtain rights in the Premises greater than those held by CONCESSIONAIRE 
under this Agreement, as amended.  Any Sublessee shall be specifically subject to 
eviction from the Premises as a result of termination, cancellation, or expiration of 
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this Agreement, irrespective of Sublessee’s state of compliance with the terms of its 
sublease. 
 

e)  CONCESSIONAIRE shall at all times during the term(s) of approved sublease(s), 
remain responsible to AUTHORITY for the compliance of its Sublessees with the 
terms and conditions of any approved sublease and with this Agreement.  
AUTHORITY may look to CONCESSIONAIRE directly to satisfy any failure of 
Sublessee to comply with these documents. 
 

f)  Consent to one sublease permit or subcontract shall not be deemed consent to any 
subsequent sublease permit or subcontract.  Prior written consent of the 
AUTHORITY shall be required for each sublease permit or subcontract executed by 
the CONCESSIONAIRE. 

 
 
 
 
 
 
 

29.  NONDISCRIMINATION 
 
 The CONCESSIONAIRE shall comply with all the following nondiscrimination provisions to 
the extent that CONCESSIONAIRE’S activities shall be subject to the same: 
 
29.01 Nondiscrimination in Employment 
The CONCESSIONAIRE agrees not to discriminate against any employee or applicant for 
employment because of race, creed, color, sex, national origin, ancestry, age or disability.  The 
CONCESSIONAIRE shall take affirmative action to insure that employees are treated without 
regard to their race, creed, color, national origin, sex, ancestry, age or disability.  Such actions 
shall include, but not be limited to, the following:  employment, promotion demotion or transfer,   
recruitment, advertising, lay-off or termination, and selection for training, including 
apprenticeship.  The CONCESSIONAIRE, and any Sublessee, hereby agrees to post, in a 
conspicuous place, available to employees and applicants for employment, notices setting forth 
the provisions of this Section. 
 
29.02 Facilities Nondiscrimination 
A.  CONCESSIONAIRE shall make its accommodations and/or services available to the public 
on fair and reasonable terms without unjust discrimination on the basis of sex, age, race, creed, 
ancestry, color, national origin, or disability,  provided, however, nothing herein shall require the 
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furnishing to the general public of the use of any facilities or accommodations customarily 
furnished by CONCESSIONAIRE solely to its employees, customers, clients, guests, and 
invitees; and CONCESSIONAIRE may be allowed to make reasonable and nondiscriminatory 
discounts, rebates, or other similar type of price reductions to volume purchasers. 
 

(1)  Noncompliance with any nondiscrimination provision imposed by law related to 
the accommodations and/or services provided under this Agreement, or 
noncompliance with any nondiscrimination within this Agreement, shall 
constitute a material breach of this Agreement and, in the event of such 
noncompliance, AUTHORITY shall have the right to terminate this Agreement 
and the estate hereby created without liability therefore, or at the election of 
AUTHORITY or the United States, either or both said Governments, shall have 
the right to judicially enforce said provision. 

 
(2)  CONCESSIONAIRE agrees to insert the above in any leases, agreements, or 

contracts, etc. by which said CONCESSIONAIRE grants a right or privilege to 
any person, firm, or corporation to render accommodations and/or services to the 
public on the Premises.   

 
29.03 - Affirmative Action Program 
CONCESSIONAIRE assures that it shall undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person on the grounds of race, creed, color, 
national origin, ancestry, age, sex, or disability, be excluded from participation in any 
employment activities covered by 14 CFR Part 152, Subpart E.  CONCESSIONAIRE assures 
that no person shall be excluded on these grounds from participating in or receiving the services 
or benefits of any program or activity covered by this Subpart.  CONCESSIONAIRE assures that 
its covered suborganizations and subcontractors shall give assurances to CONCESSIONAIRE 
that they similarly shall undertake affirmative action programs and that they shall require 
assurances from their suborganizations and subcontractors, as required by 14 CFR Part 152, 
Subpart E, to the same effect. 

 
29.04 - ACDBE Program 
The requirements of 49 CFR Part 23, regulations of the U.S. Department of Transportation, appy 
to this concession.  It is the policy of the Wichita Airport Authority to practice nondiscrimination 
based on race, color, sex, or national origin in the award or performance of this Agreement.  
These requirements apply to all concessions  firms and suppliers, including those who qualify as 
an ACDBE.  An ACDBE concession specific goal of four and half percent (4.5%) of annual 
gross receipts has been established for this concession.  This goal is subject to FAA approval and 
may be modified at the direction of the FAA.  The CONCESSIONAIRE shall make good faith 
efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 
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ACDBE participation in the performance of this concession.  The CONCESSIONAIRE is placed 
on notice that during the Term of this Agreement, FAA may require and approve new ACDBE 
goals for the AUTHORITY.  If this occurs, new proof of compliance or good faith efforts shall 
be required of the CONCESSIONAIRE as a material contract term. 
 
 The CONCESSIONAIRE shall be required to submit the following information: (1) the names 
and addresses, and copies of certifications of ACDBE firms and suppliers that shall participate in 
the concession, (2) A description of the work that each ACDBE shall perform; (3) The dollar 
amount of the participation of each ACDBE firm participating; (4) Written and signed 
documentation of commitment to use a ACDBE whose participation it submits to meet a contract 
goal; (5) Written and signed confirmation from the ACDBE that it is participating in the 
concession as provided in the prime CONCESSIONAIRE’s commitment; and (6) If the contract 
goal is not met, CONCESSIONAIRE shall provide competent, written evidence of good faith 
efforts, diligently undertaken.   
 
 
 
The CONCESSIONAIRE shall be required to replace an ACDBE concessionaire that is unable to 
perform successfully by another ACDBE concessionaire, if the remaining Term of this 
Agreement makes this feasible. In the event that such action is not feasible, the 
CONCESSIONAIRE shall be required to make good faith efforts during the remaining Term of 
this Agreement to encourage ACDBEs to compete for purchases and/or leases of goods and 
services to be made by the CONCESSIONAIRE. 
 

 

30.  NON-INTERFERENCE WITH AIRPORT OPERATIONS 
 
  CONCESSIONAIRE covenants and agrees that it shall not allow any condition on the Airport, 

nor permit the conduct of any activity on such premises, which shall materially or adversely 
affect the development, improvement, operation, or maintenance of the Airport or its facilities, 
nor shall CONCESSIONAIRE use or permit the Airport to be used in any manner which might 
interfere with the landing and take-off of aircraft from the Airport or otherwise constitute a 
hazard to the general public, or to AUTHORITY’s tenants or the customers, agents, invitees, 
contractors, representatives and employees of those tenants.  

  
 CONCESSIONAIRE covenants and agrees that it shall not allow any condition on the Airport, 

nor permit the conduct of any activity on such Airport, which shall materially or adversely affect, 
infringe upon, block or interrupt the operations or business activity of other airport tenant 
leaseholds. 
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31.  COOPERATION WITH AIRPORT DEVELOPMENT 
 
  CONCESSIONAIRE understands and agrees that AUTHORITY may pursue Airport 

development, Improvements and maintenance activities from time-to-time that may affect the 
Premises and other areas of the Airport.  CONCESSIONAIRE agrees to work cooperatively and 
in good faith with the AUTHORITY and other tenants and contractors in development, 
improvement and maintenance activities to minimize any disruptions.  If requested by the 
AUTHORITY, CONCESSIONAIRE shall cooperate with and assist the AUTHORITY to the 
greatest extent possible in the development and implementation of any plans, designs, 
ingress/egress, or transition that may arise in connection with such Airport development, 
improvement, and maintenance activities.  AUTHORITY may temporarily or permanently close, 
re-route, or consent to the closing or re-routing of any method of ingress or egress on the Airport, 
so long as the means of ingress and egress are reasonably equivalent to current access available 
to CONCESSIONAIRE.  AUTHORITY may temporarily close the runway, taxiways, ramps or 
portions thereof for purposes of maintenance, replacement, re-construction or expansion.  
Provided that exercise by AUTHORITY of any such Airport development, improvement, or 
maintenance shall be without expense to the CONCESSIONAIRE and shall not unreasonably or 
materially interfere with CONCESSIONAIRE's use of the Premises, and shall not delay 
CONCESSIONAIRE in the exercise of its rights or the performance of its duties hereunder or 
increase the costs of such performance.   

 
 

32.  TITLE TO FACILITIES, IMPROVEMENTS AND FIXTURES 
 

Unless otherwise permitted under Section 19, title/ownership to the Premises, and to all existing 
structures, fixtures, facilities and Improvements, or future structures, fixtures, facilities and 
Improvements constructed and permanently affixed to the Premises shall be, and shall remain, 
exclusively with AUTHORITY. Such structures, fixtures, facilities and Improvements shall 
include, but may not be limited to permanently affixed shelves, cabinets, counters, light fixtures, 
conduit, wiring and cabling, pipes and plumbing fixtures, and all other property of every kind 
and nature which is permanently affixed. 

CONCESSIONAIRE shall, without cost to AUTHORITY, furnish and install all non-affixed 
furniture, movable partitions, decorations, accessories, equipment and tools, and all other 
Personal Property on the Premises necessary to conduct its business, which shall retain its status 
as Personal Property even though temporarily placed within or upon  the Premises.  
Title/ownership to non-affixed Personal Property shall remain with CONCESSIONAIRE.   
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33.  LIENS 
 

 CONCESSIONAIRE shall take or cause to be taken all steps that are required or permitted by 
law in order to avoid the imposition of any lien upon the Premises or any Improvements thereon.  
Should any lien be placed on the Premises or any Improvements thereon, CONCESSIONAIRE 
shall cause to be removed any and all liens of any nature.  This obligation includes, but is not 
limited to, tax liens and liens arising out of or because of any financing, construction or 
installation performed by or on behalf of CONCESSIONAIRE or any of its contractors or 
subcontractors upon CONCESSIONAIRE’s Premises or arising out of or because of the 
performance of any work or labor to it at said Premises or the furnishing of any materials to it for 
use at said Premises.  Should any such lien be made or filed, CONCESSIONAIRE shall bond 
against or discharge the same within thirty (30) days after actual notice of the same from any 
source, whether from AUTHORITY or otherwise, and provide written proof of discharge or 
bonding to AUTHORITY within that time.  CONCESSIONAIRE acknowledges that its interest 
in the Premises is a leasehold, and that notwithstanding its construction of Tenant Improvements 
on the Premises, such Tenant Improvements accrue to the AUTHORITY and that it has no equity 
interest in the Premises which can support a mortgage lien.  CONCESSIONAIRE shall not 
mortgage or pledge as collateral its leasehold interest herein without the prior written consent of 
the AUTHORITY.  CONCESSIONAIRE acknowledges that all Improvements to the Premises 
are for its benefits solely, and are not made at the request of the AUTHORITY or for the benefit 
of the AUTHORITY, irregardless of AUTHORITY’s approval of such Improvements. 
 
AUTHORITY may consent, upon CONCESSIONAIRE’s written request, to an assignment of 
rents to a governmentally regulated and insured commercial lender as partial security for 
financing of CONCESSIONAIRE’s activities on the Premises, which assignment is intended to 
be a present transfer to such lender of all of CONCESSIONAIRE’s rights to collect and receive 
rents and charges from approved users, operators, sub-concessionaires and permitees.  Lender(s) 
shall have no rights to assign this Agreement or sublease the Premises without the prior written 
consent of the AUTHORITY as required under Section 28, Assignment And Subletting.  Upon 
CONCESSIONAIRE’s written consent, AUTHORITY agrees to give lender(s) notice of any 
default or cancellation of the Agreement, and allow lender(s) the same opportunity as the 
CONCESSIONAIRE under the Agreement to correct any condition or cure any default.  Nothing 
in this Section is intended to relieve the CONCESSIONAIRE of its obligations under this 
Agreement. 
 
 

34.  RULES AND REGULATIONS 
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CONCESSIONAIRE, its agents and employees, shall be subject to any and all applicable rules, 
regulations, Airport Standard Operating Procedures, orders and restrictions which are now in 
force or which may hereafter be adopted by the AUTHORITY or the City, in respect to the 
operation of the Airport; and shall also be subject to any and all applicable laws, statutes, rules, 
regulations, or orders of any governmental authority, federal or State, which are now in force or 
which may hereafter be promulgated, lawfully exercising authority over the Airport or 
CONCESSIONAIRE 's operations conducted hereunder.   
 
AUTHORITY shall not be liable to CONCESSIONAIRE for any diminution or deprivation of its 
rights hereunder on account of the exercise of any such authority as in this Section provided, nor 
shall CONCESSIONAIRE be entitled to terminate this Agreement by reason thereof unless 
exercise of such authority shall so interfere with CONCESSIONAIRE 's exercise of the rights 
hereunder as to constitute a termination of this Agreement by operation of law in accordance 
with the laws of the State of Kansas, or as set out in Section 25, Termination By 
CONCESSIONAIRE In The Event Of Default.   
 
AUTHORITY shall whenever possible make reasonable efforts to obtain uniform compliance 
with its rules and regulations; provided, however, AUTHORITY shall not be liable to 
CONCESSIONAIRE for any violation or non-observance of such rules and regulations by any 
other tenant, operator or concessionaire at the Airport. 
 
 

35.  ENCROACHERS, TRESSPASSERS AND OTHER THIRD PARTY 
HAZARDS 

 
CONCESSIONAIRE shall lawfully remove, or cause to be removed by AUTHORITY or other 
official law enforcement agency, all encroachers, trespassers and other third parties violating 
laws of the federal, State or local government, or who are not on the Premises for legitimate 
purposes.  
 
 

36.  SECURITY SYSTEMS 
 

AUTHORITY may at its sole discretion, install, operate and maintain a security monitoring 
system in non-exclusive use areas of the interior and exterior facilities.  AUTHORITY may at its 
sole discretion install, operate and maintain a computer controlled access system at certain 
Exclusive Use or non-Exclusive Use door access points.  The purpose of said security systems is 
for the provision of safety and security to the general public, Airport employees, tenants and 
permitees and their employees and invitees, primarily within non-exclusive common use areas.  
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The AUTHORITY shall install, operate and maintain security systems in the interior and exterior 
of the Terminal. The purpose of these security systems is for the provision of safety and security 
to the general public, airport employees, tenants, their employees and invitees. 
CONCESSIONAIRE may not rely on the surveillance cameras and access control systems 
owned and operated by the AUTHORITY for purposes of risk management or private security 
from property loss or theft. 
 
CONCESSIONAIRE may, at its sole option, install, operate and maintain private security 
systems on the Premises, however, any such private security systems installed and operated by 
the CONCESSIONAIRE shall not block, hinder, interfere, over-ride or obstruct any security 
system of the AUTHORITY.   
 

37.   SECURITY 
 

CONCESSIONAIRE shall comply with all applicable regulations relating to Airport security.  
AUTHORITY shall be held harmless for any and all breaches of the Federal Aviation 
Administration or Transportation Security Administration’s policies and regulations and 
AUTHORITY's security rules or regulations caused by the CONCESSIONAIRE, its agents or 
employees, or that occur on the CONCESSIONAIRE’S Premises except to the extent caused by 
AUTHORITY.  In the event the Federal Aviation Administration or the Transportation Security 
Administration imposes a fine or penalty for any such security violation, whether such fine or 
penalty is assessed to the AUTHORITY or the CONCESSIONAIRE or their agents or 
employees, the penalty shall be paid by the CONCESSIONAIRE, provided, however, that 
nothing herein shall prevent CONCESSIONAIRE from contesting the legality, validity or 
application of such fine or penalty to the full extent CONCESSIONAIRE may be lawfully 
entitled so to do. 
 
 

38.  AIRPORT SECURITY PROGRAM COMPLIANCE 
 

CONCESSIONAIRE must obtain Airport Security Identification and Access Media (I.D. Media) 
for its employees, subcontractors, Sublessees, suppliers, agents, and representatives requiring 
access to the sterile areas, secured Air Operations Area (AOA), and Security Identification 
Display Area (SIDA), or other secured areas as may be identified in the Airport Security 
Program, and pay any related costs associated with the privileges as set forth under this Section.  
With respect to the issuance, maintenance, and administration of I.D. Media, the 
CONCESSIONAIRE shall pay or cause to be paid to the AUTHORITY all charges as may be 
established from time to time by the AUTHORITY.  Such costs may include, but are not limited 
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to:  (i) the initial issuance of I.D. Media; (ii) the replacement of lost or stolen I.D. Media; (iii) 
administrative costs with respect to those I.D. Media not returned to the AUTHORITY.   
 
  Said I.D. Media will be valid as set forth under the Airport Security Program, and must be 
returned to the Airport Police and Fire Division, at 2193 Air Cargo Road within twenty-four (24) 
hours after expiration, suspension, and/or termination of this Agreement.  Said I.D. Media will 
be valid for no longer than the period of this Agreement.  The CONCESSIONAIRE shall be 
responsible for requesting the issuance of I.D. Media to employees or other authorized 
representatives of the CONCESSIONAIRE who require access to secured areas on the Airport 
due to operational need and necessity.  In addition, CONCESSIONAIRE shall be responsible for 
the immediate reporting of all lost or stolen I.D. Media and the immediate return of the I.D. 
Media of CONCESSIONAIRE’s personnel transferred from the Airport, or separated from the 
employ of CONCESSIONAIRE. 
 
  CONCESSIONAIRE warrants that it will at all times maintain the integrity of the Airport 
Security Program and comply with all applicable regulations of the Federal Aviation 
Administration (“FAA”) and Transportation Security Administration (“TSA”), 49 CFR Parts 
1500, 1542, 1544, 1546, 1548, and 1550 as amended or promulgated, and that it will always 
maintain the security of the Airport, Premises, and/or any AOA access for which 
CONCESSIONAIRE is responsible.  The AUTHORITY shall have the right to require the 
CONCESSIONAIRE to conduct background investigations and to furnish certain data on such 
employees or other persons before the issuance of I.D. Media, which data may include the 
fingerprinting of any and all of its employees, subcontractors, suppliers, agents, and/or 
representatives.  CONCESSIONAIRE also hereby agrees that it shall be responsible for any and 
all of the actions on the Premises of its employees, subcontractors, suppliers, agents, customers, 
invitees, and/or representatives and shall provide any and all necessary escorts, as outlined in the 
Airport Security Program.  CONCESSIONAIRE hereby agrees that it will immediately 
implement any and all security changes that are directed either directly or indirectly by the TSA, 
FAA, or AUTHORITY.  CONCESSIONAIRE further agrees to correct any security deficiency 
or other deficiency as may be determined as such by the AUTHORITY, the Department of 
Transportation (“DOT”), the FAA, or the TSA, or any other federal or state agency with 
jurisdiction.  In the event CONCESSIONAIRE fails to remedy any such deficiency, the 
AUTHORITY may do so at the sole cost and expense of CONCESSIONAIRE.  The 
AUTHORITY reserves the right to take whatever action is necessary to correct and remedy any 
security deficiency or other deficiency.  When the AUTHORITY takes actions to remedy 
deficiencies of any kind, it shall be done in a reasonable and cost-conscious manner. 
 
  Should CONCESSIONAIRE, its employees, subcontractors, suppliers, agents, customers, 
invitees, and/or representatives cause any security violations, and should AUTHORITY be cited 
for a civil fine or penalty for such security violation, CONCESSIONAIRE agrees to reimburse 
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AUTHORITY for any monetary civil fine or penalty which may be imposed on AUTHORITY.  
However, nothing herein shall prevent the CONCESSIONAIRE from contesting the legality, 
validity or application of such fine or penalty to the full extent CONCESSIONAIRE may be 
lawfully entitled, nor require AUTHORITY to pursue such a contest on CONCESSIONAIRE’S 
behalf.  CONCESSIONAIRE may have I.D. Media/access privileges immediately suspended 
and/or revoked by AUTHORITY for failure to adhere to the Airport Security Program, or for 
failure to return all I.D. Media within the time-frames specified herein.   
 
  The CONCESSIONAIRE agrees that information concerning the location, type, nature, 
capabilities, application and use of the AUTHORITY’s security system is considered Sensitive 
Security Information (SSI) as defined by TSR 1520, and shall restrict the distribution, disclosure 
and availability of SSI only to persons with a need to know.  All requests for SSI by persons not 
directly employed by the CONCESSIONAIRE, and deemed to have a need to know shall be 
referred to AUTHORITY for consideration and determination of whether such information is 
legal and appropriate for dissemination. 
 
  Before the CONCESSIONAIRE shall permit any employee, subcontractor, Sublessees, supplier, 
agents, customer, invitee, and/or representative to operate a motor vehicle of any kind or type on 
the AOA of Mid-Continent Airport  (unless such employee is escorted by a AUTHORITY-
approved escort), the CONCESSIONAIRE shall ensure that all such vehicle operators have 
completed required AOA access and driver training, possess a current, valid, and appropriate 
Kansas driver’s license, appropriate Airport issued I.D. Media, and a Vehicle Ramp Permit.  
CONCESSIONAIRE company vehicles prominently displaying a permanently affixed company 
name and/or logo on vehicles and equipment are excluded from the requirement of displaying a 
Vehicle Ramp Permit. 
 
  The CONCESSIONAIRE agrees that its vehicles, cargo, product deliveries, and other personal 
property are subject to being inspected and searched when entering, exiting and while on the 
AOA.  
 
 

39.  GENERAL PROVISIONS 
 
39.01 - Facility Development  
AUTHORITY reserves the right to further develop or improve the landing area or any other area, 
building or other Improvement within the present or future boundaries of the Airport as it sees fit 
in its sole judgment regardless of the desires or view of CONCESSIONAIRE and without 
interference or hindrance by CONCESSIONAIRE.  Further, AUTHORITY retains the absolute 
right to maintain, repair, develop and expand or replace utilities, ramps, taxiways, runways, 
streets, roadways, sidewalks, any other Airport facility, Airport Improvement or on Airport 
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Property free from any and all liability to CONCESSIONAIRE for loss of business or damage of 
any nature whatsoever as may be occasioned during or because of the performance of such 
maintenance, repair, development, expansion or replacement. 
 
39.02 - Maintenance, Repair, Direction and Control  
AUTHORITY reserves the right, but is not obligated to exercise the right, to maintain and keep 
in repair the landing area of the Airport and all publicly owned facilities of the Airport, together 
with the right to direct and control all activities of CONCESSIONAIRE in this regard. These 
areas shall include, but are not limited to, those areas which are necessary to serve the 
aeronautical users of the Airport, except that AUTHORITY shall not be obligated to maintain 
and keep in repair such areas of the Airport as may be leased to or under the control of Airport 
tenants, whether such area serves aeronautical users or otherwise. 
 
39.03 - Operation of Airport by the United States of America 
This Agreement and all the provisions hereof shall be subject to whatever right the United States 
of America now has or in the future may have or acquire, affecting the control, operation, 
regulation and taking over of said Airport or the exclusive or nonexclusive use of the Airport by 
the United States during the time of war or national emergency. 
 
39.04 - 14 CFR Part 77 of Federal Aviation Regulations 
CONCESSIONAIRE agrees to comply with the notification and review requirements covered in 
Part 77 of the Federal Aviation Regulations in the event future construction of a building, 
structure, or attachment thereto is planned for the Premises, or in the event of any planned 
modification or alteration of any present or future building or structure situated on the Airport.  
CONCESSIONAIRE by accepting this Agreement expressly agrees for itself, its successors and 
assigns that it shall not erect nor permit the erection of any structure or object, nor permit the 
growth of any tree on the Airport which shall exceed such maximum height as may be stipulated 
by AUTHORITY. Applicable laws, codes, regulations or agreements concerning height 
restrictions shall govern the maximum height to be stipulated by AUTHORITY.  In the event the 
aforesaid covenants are breached, AUTHORITY reserves the right to enter upon the Premises 
and to remove the offending structure or object, and cut down the offending tree, all of which 
shall be at the expense of CONCESSIONAIRE and without liability to AUTHORITY. 
 
39.05 - Airspace 
There is hereby reserved to AUTHORITY, its successors and assigns, for the use and benefit of 
the public, a right of flight for the passage of aircraft in the airspace above the surface of the 
Premises. This public right of flight shall include the right to cause or allow in said airspace, any 
noise inherent in the operation of any aircraft used for navigation or flight through the said 
airspace or landing at, taking off from or operation on the Airport.  No liability on the part of 
AUTHORITY shall result from the exercise of this right. 
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39.06 - Easement for Flight 
CONCESSIONAIRE releases AUTHORITY from any present or future liability whatsoever and 
covenants not to sue AUTHORITY for damages or any other relief based directly or indirectly 
upon noise, light, vibrations, smoke, fumes, odors, air currents, electronic or other emissions 
occurring as a result of aviation or Airport related operations at or otherwise associated with the 
Airport. This release and covenant includes but is not limited to claims for damages for physical 
or emotional injuries, discomfort, inconvenience, property damage, death, interference with use 
and enjoyment of property, nuisance, or inverse condemnation or for injunctive or other 
extraordinary or equitable relief.  It is further agreed that AUTHORITY shall have no duty to 
avoid or mitigate such damages by, without limitation, setting aside or condemning buffer lands, 
rerouting air traffic, erecting sound or other barriers, establishing curfews, noise or other 
regulations, relocating Airport facilities or operations or taking other measures, except to the 
extent, if any, that such actions are validly required by government authority.  AUTHORITY 
reserves these rights from the Premises an easement for flight of aircraft in or adjacent to the 
airspace above the Premises and for the existence and imposition over, on and upon said 
Premises of noise, light, vibrations, smoke, fumes, odors, air currents, electronic or other 
emissions, discomfort, inconvenience, interference with use and enjoyment, and any consequent 
reduction in market value which may occur directly or indirectly as a result of aviation, Airport 
or Airport-related operations at or otherwise associated with use of the Airport.  
CONCESSIONAIRE accepts the Premises subject to the risks and activities hereinabove 
described.  
 
39.07 - Airport Hazards  
CONCESSIONAIRE by accepting this Agreement agrees for itself, its successors and assignees, 
that it shall not make use of the Premises in any manner which might interfere with the landing 
and taking off of aircraft from the Airport or otherwise constitute a hazard. If during the Term of 
this Agreement the condition is breached, AUTHORITY reserves the right to enter upon the 
Premises and cause the abatement of such interference at the expense of CONCESSIONAIRE 
without liability to AUTHORITY of any kind. 
 
39.08 - Airport Rules and Regulations, Policies, and Standard Operating Procedures   
AUTHORITY shall have the right to adopt, amend and enforce reasonable Airport rules and 
regulations, policies and standard operating procedures with respect to use of and the conduct 
and operation of the Airport, its buildings and facilities or any Improvements within the present 
or future boundaries of the Airport, which CONCESSIONAIRE agrees to observe and obey. 
 
39.09 - Federal Aviation Administration Requirements  
AUTHORITY and CONCESSIONAIRE agree that the requirements of the Federal Aviation 
Administration (“FAA”) set out below are approved by both parties, and if applicable, 
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CONCESSIONAIRE agrees to comply with all FAA requirements with respect to its operations, 
use of the Airport and this Agreement: 

 
(a)   The CONCESSIONAIRE, for itself and its representatives, successors in interest and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant 
running with the land that in the event facilities are constructed, maintained or otherwise 
operated on said property described in this Agreement for a purpose for which a Department of 
Transportation program or activity is extended or for another purpose involving the provision of 
similar services or benefits, the CONCESSIONAIRE shall maintain and operate such facilities 
and services in compliance with all other requirements imposed pursuant to 49 CFR Part 21, 
Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and as 
said Regulations may be amended. 

(b) The CONCESSIONAIRE, for itself and its representatives, successors in interest 
and assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant 
running with the land that:  (1)  no person on the grounds of race, color, or national origin shall 
be excluded from participation in, denied the benefits of, or be otherwise subjected to 
discrimination in the use of said facilities, (2) that in the construction of any Improvements on, 
over, or under such land and the furnishing of services thereon, no person on the grounds of race, 
color, or national origin shall be excluded from participation in, denied the benefits of, or 
otherwise be subjected to discrimination, (3) that the CONCESSIONAIRE shall use the Premises 
in compliance with all other requirements imposed by or pursuant to 49 CFR Part 21, 
Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and as 
said Regulations may be amended. 

(c)  The CONCESSIONAIRE assures that it shall undertake an affirmative action 
program if required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds 
of race, creed, color, national origin, or sex be excluded from participating in any employment 
activities covered in 14 CFR Part 152, Subpart E.  The CONCESSIONAIRE assures that no 
person shall be excluded on these grounds from participating in or receiving the services or 
benefits of any program or activity covered by this subpart.  The CONCESSIONAIRE assures 
that it shall require that its covered suborganizations provide assurances to the 
CONCESSIONAIRE that they similarly shall undertake affirmative action programs, and that 
they shall require assurances from their suborganizations, as required by 14 CFR Part 152, 
Subpart E, to the same effect. 

(d) Nothing herein contained shall be construed to grant or authorize the granting of an 
exclusive right within the meaning of Section 308 of the Federal Aviation Act of 1958. 

(e)   CONCESSIONAIRE agrees to furnish service on a fair, equal and not unjustly 
discriminatory basis to all users thereof, and to charge fair, reasonable and not unjustly 
discriminatory prices for each unit or service; PROVIDED, that CONCESSIONAIRE may make 
reasonable and nondiscriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 
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(f) AUTHORITY reserves the right (but shall not be obligated to CONCESSIONAIRE) 
to maintain and keep in repair the landing area of the Airport and all publicly-owned facilities of 
the Airport, together with the right to direct and control all activities of CONCESSIONAIRE in 
this regard. 

(g) AUTHORITY reserves the right further to develop or improve the landing area and 
all publicly-owned air navigation facilities of the Airport as it sees fit, regardless of the desires or 
views of CONCESSIONAIRE, and without interference or hindrance. 

(h) AUTHORITY reserves the right to take any action it considers necessary to protect 
the aerial approaches of the Airport against obstruction, together with the right to prevent 
CONCESSIONAIRE from erecting, or permitting to be erected, any building or other structure 
on the Airport which, in the opinion of AUTHORITY, would limit the usefulness of the Airport 
or constitute a hazard to aircraft. 

(i) During time of war or national emergency AUTHORITY shall have the right to enter 
into an agreement with the United States Government for military or naval use of part or all of 
the landing area, the publicly-owned air navigation facilities and/or other areas or facilities of the 
Airport.  If any such agreement is executed, the provisions of this instrument, insofar as they are 
inconsistent with the provisions of the agreement with the Government, shall be suspended. 

(j)  Rights granted by this Agreement shall not be exercised in such a way as to inter-
fere with or adversely affect the use, operation, maintenance or development of the Airport. 

(k) There is hereby reserved to AUTHORITY, its successors and assigns, for the use 
and benefit of the public, a free and unrestricted right of flight for the passage of aircraft in the 
air space above the surface of the Premises herein conveyed, together with the right to cause in 
said airspace such noise as may be inherent in the operation of aircraft now known or hereafter 
used for navigation of or flight in the air, using said airspace or landing at, taking off from or 
operating on or about the Airport. 

(l) This Agreement shall become subordinate to provisions of any existing or future 
agreement between the AUTHORITY and the United States of America or any agency thereof 
relative to the operation, development or maintenance of the Airport, the execution of which has 
been or may be required as a condition precedent to the expenditure of federal funds for the 
development of the Airport. 
 
39.10 - Subordination to Agreements with the U.S. Government   
This Agreement is subject and subordinate to the provisions of any agreements heretofore or 
hereafter made between AUTHORITY and the United States Government relative to the 
operation or maintenance of Airport, the execution of which has been required as a condition 
precedent to the transfer of federal rights or property to AUTHORITY for Airport purposes, or 
the expenditure of federal funds for the improvement or development of Airport, including the 
expenditure of federal funds for the development of Airport in accordance with the provisions of 
the Federal Aviation Act of 1958, as it has been amended from time to time.  AUTHORITY 
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covenants that it has no existing agreements with the United States Government in conflict with 
the express provisions hereof. 
 
 
 
 
 
39.11 - Non-Waiver of Rights  
No waiver or default by either party of any of the terms, warranties, covenants and conditions 
hereof to be performed, kept and observed by the other party shall be construed as, or shall 
operate as, a waiver of any subsequent default of any of the terms, warranties, covenants or 
conditions herein contained, to be performed, kept and observed by the other party. 
 
39.12 - Captions   
 The captions/headings of the Sections of this Agreement are inserted only as a matter of 
convenience and for reference, and in no way define, limit or describe the scope or intent of any 
provisions of this Agreement, and shall not be construed to affect in any manner the terms and 
provisions hereof or the interpretation or construction thereof. 
 
39.13 - Severability and Invalid Provisions 
 In the event any term, covenant, condition or provision herein contained is held to be invalid by 
any court of competent jurisdiction, the invalidity of any such term, covenant, condition or 
provision shall in no way affect any other term, covenant, condition or provision herein 
contained; provided, however, that the invalidity of any such term, covenant, condition or 
provision does not materially prejudice either the AUTHORITY or the CONCESSIONAIRE in 
their respective rights and obligations contained in the valid terms, covenants, conditions or 
provisions in this Agreement. 
 
39.14 - Waiver of Claims   
CONCESSIONAIRE hereby waives any claim against AUTHORITY and its officers or 
employees for loss of anticipated profits, consequential or incidental damages, or claim for 
attorney fees caused by or resulting any suit or proceedings directly or indirectly attacking the 
validity of Agreement or any part thereof, or the manner in which it is executed or performed, or 
by any judgment or award in any legal proceeding declaring this Agreement null, void or 
voidable, or delaying the same of any part thereof, from being carried out.  This waiver extends 
to all claims, whether the supporting legal theory lies in common law or has a statutory basis. 
 
39.15 - Incorporation of Exhibits   
All exhibits referred to in this Agreement are intended to be and are hereby specifically made a 
part of this Agreement. 
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39.16 - Incorporation of Required Provisions  
The parties incorporate in this Agreement by this reference all provisions lawfully required to be 
contained herein by any governmental body or agency. 
 
 
39.17 - Non-Liability of Agents and Employees   
No member, officer, agent or employee of either party to this Agreement shall be charged 
personally, or held contractually liable by or to the other party under the terms or provisions of 
this Agreement, or because of any breach thereof or because of its or their execution or 
attempted execution. 
 
39.18 - Successors and Assigns Bound   
This Agreement shall be binding upon and inure to the benefit of the successors and assigns of 
the parties hereto where permitted by this Agreement. 
 
39.19 - Time of Essence 
Time is of the essence in this Agreement. 
 
39.20 - Relationship of the Parties   
 It is understood CONCESSIONAIRE is not in any way or for any purpose a partner or joint 
venturer with or an agent of AUTHORITY.  CONCESSIONAIRE shall act as an independent 
contractor in the performance of its duties pursuant to this Agreement. 
 
39.21 - Interpretation  
 AUTHORITY and CONCESSIONAIRE hereby agree that this Agreement shall not be construed 
or interpreted in favor of either party on the basis of preparation. 
 
39.22 - Kansas Laws to Govern   
 This Agreement and the terms and conditions herein contained shall at all times be governed, 
interpreted and construed under and in accordance with the laws of the State of Kansas, and the 
venue for resolution of any issue pertaining to this Agreement shall be in Sedgwick County, 
Kansas. 
 
39.23 - Force Majeure 
Neither the AUTHORITY nor the CONCESSIONAIRE shall be deemed in violation of this 
Agreement if it is prevented from performing any of the obligations hereunder by reason of 
strikes, boycotts, labor disputes, embargoes, shortages of material, acts of God, acts of the public 
enemy, acts of superior governmental authority, weather conditions, riots, rebellion, sabotage, 
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acts of terrorism or the results therefrom, or any other circumstances for which it is not 
responsible or which is not within its control. 
 
 
 
 

40.  THIRD PARTY RIGHTS 
 
 It is agreed between the parties that it is not intended by any of the provisions of this Agreement 
to create for the public or any member thereof the status of a third-party beneficiary, or to 
authorize anyone not a party to this Agreement to maintain a suit for damages pursuant to the 
terms or provisions of this Agreement. 

 
 

41.  QUIET ENJOYMENT 
 

AUTHORITY agrees that, on payment of the rentals and fees and performance of the terms, 
covenants, conditions and agreements on the part of CONCESSIONAIRE to be performed in this 
Agreement, CONCESSIONAIRE shall have the right to peaceably occupy and enjoy the 
Premises, subject however, to the GENERAL PROVISIONS contained in Section 39. 
 
 

42.  DAMAGE OR DESTRUCTION 
 
 In the event that facilities or  Improvements on the Premises are damaged or destroyed in whole 
or in part by any peril or casualty during the Term of this Agreement, this Agreement shall 
remain in full force and effect and CONCESSIONAIRE shall proceed with due diligence to 
repair, restore, rebuild or replace said damaged or destroyed property or parts thereof to as good 
a condition as all affected properties were in immediately prior to such damage or destruction, 
subject to such alterations as CONCESSIONAIRE may elect to make and are permitted in this 
Agreement.  All proceeds from the insurance policies related to such damage or destruction shall 
be applied to cover the cost of such repairs or restoration.  Provided the damage or destruction 
was not caused in whole or in part by CONCESSIONAIRE’S actions or inactions, from the date 
of such casualty until such area is so repaired (including if such area is not repaired), the MAG 
otherwise due hereunder shall abate in amounts proportional to the loss of available Concessions 
Facilities Space; provided, however, that if an area shall be so slightly injured in any such 
casualty as not to be rendered unfit for normal usage, the MAG related thereto shall not cease or 
be abated during any repair period. 
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 In the event the Improvements are damaged or destroyed in whole or in part by any peril or 
casualty not resulting in whole or in part from the actions of the CONCESSIONAIRE during the 
Term of this Agreement, and such damage, destruction or loss exceeds fifty five percent (55%) 
of the value of the property as it existed prior to the casualty loss,  CONCESSIONAIRE shall 
have the election, indicated by written notice given to AUTHORITY within 180 days after the 
occurrence of such event, not to repair, restore, rebuild or replace the Improvements.  Upon such 
election by CONCESSIONAIRE, this Agreement shall be terminated effective as of the date 
such notice is given by CONCESSIONAIRE, and neither party shall have any further rights or 
obligations pursuant to this Agreement other than CONCESSIONAIRE’S obligation to satisfy 
damages arising from any negligent or intentional action of itself, its employees, agents or 
invitees to the extent not covered by insurance proceeds.  All of the insurance proceeds shall be 
paid to CONCESSIONAIRE and AUTHORITY as their interests may appear. Where allowed by 
the insurance policy, insurance proceeds shall first be applied to removal of damaged 
Improvements from the Premises before such distribution. 
 
 

43.  CONDEMNATION 
 
 If, during the Term, title to, or the temporary use of, all or any part of the Premises shall be 
condemned by any authority exercising the power of eminent domain, CONCESSIONAIRE 
shall, within fifteen (15) days after the date of entry of a final order in any eminent domain 
proceedings granting condemnation, notify AUTHORITY in writing as to the nature and extent 
of such condemnation and whether it is practicable for CONCESSIONAIRE to acquire or 
construct substitute Improvements. 
 
 If CONCESSIONAIRE shall determine that such substitution is practicable and desirable and 
AUTHORITY shall agree thereto, CONCESSIONAIRE shall forthwith proceed with and 
complete with reasonable dispatch the acquisition or construction of such substitute 
Improvements.  In such case, any net proceeds received from any award or awards with respect 
to the Premises or any part thereof made in such condemnation or eminent domain proceeds shall 
be used and applied for the purpose of paying the cost of such substitution.  Any proceeds not 
required for such costs shall be distributed to the parties in pro-rata distributions as their interests 
may appear based upon the Term of this Agreement remaining and the fair market value of each 
party’s interest at the time the proceeds are received.   
 
 If CONCESSIONAIRE shall determine that it is not practicable and desirable to acquire or 
construct substitute Improvements, any net proceeds shall be distributed to the parties in pro-rata 
distributions as their interests may appear based upon the Term of this Agreement remaining, 
and the fair market value of each party’s interest at the time the proceeds are received. 
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 AUTHORITY shall cooperate fully with CONCESSIONAIRE in the handling and conduct of 
any prospective or pending condemnation proceedings with respect to the Premises or any part 
thereof.  In no event shall CONCESSIONAIRE or AUTHORITY voluntarily settle or consent to 
the settlement of any prospective or pending condemnation proceedings with respect to the 
Premises without the mutual agreement and written consent of the other party to this Agreement. 
 
 

44.  IMPOSITIONS 
 
 CONCESSIONAIRE shall, during the life of this Agreement, bear, pay and discharge, before the 
delinquency thereof, any and all impositions, including all lawful taxes and assessments imposed 
on the Premises and Personal Property thereon, or CONCESSIONAIRE’s possessory right 
therein.  In the event any impositions may be lawfully paid in installments, CONCESSIONAIRE 
shall be required to pay only such installments thereof as become due and payable during the life 
of this Agreement as and when the same become due and payable.  AUTHORITY covenants that 
without CONCESSIONAIRE’s written consent it shall not, unless required by law, take any 
action intended to cause or induce the levying or assessment of any imposition (other than 
special assessments levied on account of special benefits or other impositions for benefits or 
services uniformly imposed) which CONCESSIONAIRE would be required to pay under this 
Section and that should any such levy or assessment be threatened or occur AUTHORITY shall, 
at CONCESSIONAIRE’s request, fully cooperate with CONCESSIONAIRE in all reasonable 
ways to prevent any such levy or assessment.  Nothing herein contained shall prevent 
CONCESSIONAIRE from contesting the legality, validity, or application of any such tax or 
assessment to the full extent CONCESSIONAIRE may be lawfully entitled to do so. 
 
 

45.  MODIFICATIONS FOR GRANTING FAA FUNDS 
 
 In the event that the AUTHORITY determines the Federal Aviation Administration requirements 
call for modifications or changes to this Agreement as a condition precedent to granting of funds 
for the improvement of the Airport, these modifications or changes shall supersede this 
Agreement and CONCESSIONAIRE agrees to consent to such amendments, modifications, 
revisions, supplements or deletions of any of the terms, conditions or requirements of this 
Agreement as may be reasonably required by the AUTHORITY to fully comply with federal 
grant assurances and directives and to obtain Federal Aviation Administration grants-in-aid, 
provided that no such changes shall materially alter the rights or obligations of 
CONCESSIONAIRE hereunder. 
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46.  INCORPORATION OF PROPOSAL DOCUMENTS 
 
To the extent that the terms and provisions of the Request for Proposals (“RFP”) to operate a 
Food and Beverage Concession at the Terminal and of the CONCESSIONAIRE’S Proposal 
thereof are not in conflict with the provisions of this Agreement, such terms and provisions are 
made a part hereof as Exhibit F attached hereto by reference, and shall be fully binding on both 
parties as if fully set out herein.  In the event of any conflict between the provisions of this 
Agreement and those of the RFP and/or CONCESSIONAIRE’S Proposal, said provisions shall 
be given effect in the following order: (1) this Agreement; (2) the RFP; and (3) the 
CONCESSIONAIRE’S Proposal in response to the RFP. 
 
 

47.  NOTICES, CONSENTS, AND APPROVALS 
 
 Notices or other communications to AUTHORITY pursuant to the provisions hereof shall be 
sufficient if sent by email delivering coupled with either (i) registered or certified mail, postage 
prepaid, (ii) by a nationally recognized overnight courier, or (iii) facsimile transmission, 
addressed to: 
 
  Wichita Airport Authority 
  2173 Air Cargo Road 
  Wichita, Kansas 67209;  
 
  Fax: (316) 946-4793 
 
and bills, statements, and notices or communications to CONCESSIONAIRE shall be sufficient 
and irrefutably deemed received if sent by U.S. Postal Service regular mail, postage prepaid, 
whether or not actually accepted, or if hand-delivered, to: 
 
 MSE Branded Foods 
 225 A Forrest Avenue 
 Gainesville, GA  30501 
 
 Phone (770) 532-3301  
 Fax (770) 287-0321  
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and bills and statements to CONCESSIONAIRE shall be sufficient if sent via email to: 
  
     memanus@msebranded.com 
 
or to such respective addresses as the parties may designate in writing from time to time. 
 
 

48.  INTENTION OF PARTIES 
 
 This Agreement is intended solely for the benefit of AUTHORITY and CONCESSIONAIRE 
and is not intended to benefit, either directly or indirectly, any third party or member(s) of the 
public at large.  Any work done or inspection of the Premises performed by AUTHORITY is 
solely for the benefit of AUTHORITY and CONCESSIONAIRE. 
 
 Nothing contained herein shall be deemed or construed by the parties hereto, or by any third 
party, as creating the relationship of principal and agent, partners, joint ventures, or any other 
similar such relationship, between the parties hereto.  Further, non-parties to this Agreement 
shall not maintain a suit for personal injuries or property damage pursuant to the terms or 
provisions of the Agreement.  The parties shall understand and agree that neither the method of 
payment, nor any other provision contained herein, nor any act(s) of the parties hereto creates a 
relationship other than the relationship of the AUTHORITY and the CONCESSIONAIRE. 
 

 

49.  ENTIRE AGREEMENT 
 
This Agreement supersedes and cancels all previous agreements for the Premises generally 
described under Section 2, between AUTHORITY and CONCESSIONAIRE or any other party, 
and all amendments, supplemental agreements, or renewals thereto.  The parties understand and 
agree that this instrument contains the entire Agreement between them.  The parties hereto 
further understand and agree that the other party and its agents have made no representations or 
promises with respect to the Agreement or the making or entry into this Agreement, except as 
expressed in  this Agreement, and that no claim or liability or cause for termination shall be 
asserted by either party against the other and such party shall not be liable by reason of the 
making of any representations or promises not expressly stated in this Agreement, any other 
written or oral agreement with the other being expressly waived. 
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The individuals executing this Agreement personally warrant that they have full authority to 
execute this Agreement on behalf of the entity for which they are acting herein. 
 
The parties hereto acknowledge that they have thoroughly read this Agreement, including any 
exhibits or attachments hereto, and have sought and received whatever competent advice and 
counsel deemed necessary for them to form a full and complete understanding of all rights and 
obligations herein. 
 
 

50.  MODIFICATION 
 
This Agreement shall not be modified or amended unless in writing with formality equal to this 
Agreement, executed by the CONCESSIONAIRE and AUTHORITY on a date subsequent to the 
execution of this Agreement. 
 
 

51.  APPROVAL, CONSENT, DIRECTION OR DESIGNATION BY 
AUTHORITY 

 
Wherever under this Agreement, approvals, consents, directions, or designations are required or 
permitted, such approvals, consents, directions, or designations required or permitted under this 
Agreement by AUTHORITY, the same shall be performed by the Director, or his/her authorized 
representative.  Approvals, consents, directions, or designations made at any time by the 
Director, and from time to time, may be withdrawn or modified by notice from AUTHORITY to 
CONCESSIONAIRE. 
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IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first 
above written. 
 
 
 ATTEST:                           THE WICHITA AIRPORT AUTHORITY 
                                                WICHITA, KANSAS 
  
 
 
By _________________________________ By __________________________________ 

Karen Sublett, City Clerk   Carl Brewer, President                       
                                                                 "AUTHORITY" 

 
 

By _________________________________ 
 Victor D. White, Director of Airports 

     
 
 
 

 ATTEST: MSE BRANDED FOOD OF WICHITA, LLC 
 
 
            
 By _________________________________      By _________________________________ 

Jack Hough, President 
“CONCESSIONAIRE” 

 
 
                 
 
APPROVED AS TO FORM:  _____________________________ Date:  _____________ 
                                                           Director of Law  
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL JUNE 17, 2014 

a. Stormwater Sewer #682 Repair at Headwall at Arkansas River by Stackman Drive & Museum 
Boulevard   (N Stackman Drive & E Museum Boulevard) (468-84963/133117/)  Local traffic shall 
be maintained.  (District VI) -  $37,500.00 
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The following deeds and easements have been recorded: 
 
Utility Easement from Perfection Signature Properties, LLC dated March 25, 2014 for  tracts of land 
lying in portions of Lots  12, 13, and 14,  Block 1 AND in portions of Lots 43 and 44, Block 1 AND in 
portions of Lots 40 and 39, Block 1 AND in Reserve G, Lots 20 and 21, Block 2 AND in Reserve K And in 
the front 15 feet parallel with and adjoining Siena Court, of Lots 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 
and 30, Block 2 and that part of Reserve G AND the front 15 feet parallel with and adjoining Verona 
Street, of Reserve C ALL in Courtyards at Auburn Hills Addition, an Addition to Wichita, Sedgwick 
County, Kansas  (OCA 744358) No Cost to City  
 
Sanitary Sewer Easement from Leewood Homes, Inc., dated February 11, 2014 for a tract of land lying 
in Lot 10,  Block 1, in Glenview, an Addition to Wichita, Sedgwick County, Kansas (OCA 744336) No 
Cost to City  
 
Sanitary Sewer Easement from Nies Homes, Inc., dated February 11, 2014 for a tract of land lying in 
Lot 9,  Block 1, in Glenview, an Addition to Wichita, Sedgwick County, Kansas (OCA 744336) No Cost to 
City  
 
 
 
The following agreements and easements need to be signed and recorded: 
 
Hold Harmless Agreement by and between the City of Wichita, Kansas and Six Pack, LLC dated March 
26th, 2014 for  a location in part of Lot 4, Block 1, The Collective, an Addition to Wichita, Sedgwick 
County, Kansas (OCA 607853) No Cost to City 
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 Agenda Item No.  II-5a. 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – St. Matthew CME Church State Rally (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure the event promoter Reverend James 
Hendricks, St. Matthew CME Church is coordinating the St. Matthew CME Church State Rally with City 
of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
St. Matthew CME Church State Rally June 20-23, 2014 9:00 am – 11:00 pm 

• Eighth Street, Cleveland Avenue to Indiana Street 
 

The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; 1) 
Hiring off-duty certified law enforcement officers as required; and 2) Obtaining barricades to close the 
streets in accordance with requirements of the Police, Fire and Public Works and Utilities Departments.   
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          Agenda Item No.  II-5b 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Bradley Fair Summer Concert (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure the event promoter Jessica Dunbar, 
Laham Development is coordinating the Bradley Fair Summer Concert with City of Wichita staff, subject 
to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Bradley Fair Summer Concert July 3, 2014 6:00 pm – 11:00 pm 

• Bradley Fair Parkway, Rock Road to East Wilson Estates Parkway 
 

The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; 1) 
Hiring off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the streets 
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and 3) 
Securing a Certificate of Liability Insurance on file with the Community Event Coordinator. 
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          Agenda Item No.  II-5c. 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Glow Run 5K Wichita (District IV) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure the event promoter Sally Bowerman, 
KC Running Club is coordinating the Glow Run 5K Wichita with City of Wichita staff, subject to final 
approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Glow Run 5K Wichita June 28, 2014 8:00 pm – 11:00 pm 

• McLean Boulevard, Harry Street to Douglas Avenue 
• Maple Street, Sycamore Street to McLean Boulevard 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; 1) 
Hiring off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the streets 
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and 3) 
Securing a Certificate of Liability Insurance on file with the Community Event Coordinator. 
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         Agenda Item No.  II-5d. 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Events – Kindness Moves Me 5K (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure the event promoter Trevor 
Dormstetter, goracetiming.com., is coordinating the Kindness Moves Me 5K with City of Wichita staff, 
subject to final approval by the City Council.  
 
Analysis:  The following street closure request has been submitted: 
 
Kindness Moves Me 5K  June 28, 2014 7:00 am – 11:00 am 

• Main Street, Ninth Street to Tenth Street 
• Main Street, Ninth Street to Murdock Street 
• Murdock Street, Main Street to West River Boulevard 
• West River Boulevard, Murdock Street to 11th Street 
• 11th Street, West River Boulevard to Pearce Street 
• Oak Park Drive North, 11th Street to Forest Street 
• Oak Park Drive North, Forest Street to Oak Park Drive South 
• Oak Park Drive South, Forest Street to Ninth Street 
• Ninth Street, Bitting Street to Back Bay Boulevard 
• Back Bay Boulevard, Ninth Street to Waco Street 
• Eighth Street, Waco to Main Street 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: There are no legal considerations.   
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Recommendation/Actions: It is recommended that the City Council approve the request subject to; 1) 
Hiring off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the streets 
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and 3) 
Securing a Certificate of Liability Insurance on file with the Community Event Coordinator. 
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          Agenda Item No.  II-5e.  
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Waterfront Triathlon (District II) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure the event promoter Patrick Todd, 
Oz Endurance is coordinating the Waterfront Triathlon with City of Wichita staff, subject to final 
approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Waterfront Triathlon July 22, 2014  6:30 am – 10:00 am 

• 21st Street North, Webb Road to Greenwich Road 
• Greenwich Road, 21st Street North to 13th Street North 
• 13th Street North, Greenwich Road to Webb Road 
• Webb Road, 13th Street North to 21st Street North 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; 1) 
Hiring off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the streets 
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and 3) 
Securing a Certificate of Liability Insurance on file with the Community Event Coordinator. 
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          Agenda Item No.  II-5f. 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Head for the Cure 5K (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure the event promoter Brad Ziegler, 
Head for the Cure Foundation is coordinating the Head for the Cure 5K Wichita with City of Wichita 
staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Head for the Cure 5K Wichita June 21, 2014 8:00 am – 11:00 am 

• Rock Island Street, First Street to Waterman Street 
• Mead Street, First Street to Waterman Street 
• Waterman Street, Rock Island Street to Mead Street 
• First Street, Mead Street to Hydraulic Avenue 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; 1) 
Hiring off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the streets 
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and 3) 
Securing a Certificate of Liability Insurance on file with the Community Event Coordinator. 
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Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 
TO:   Mayor and City Council  
 
SUBJECT:  Design Services Agreement for Stonebridge Second and Third Additions  
   (District II) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:  On May 1, August 2, 2007, and November 26, 2013, the City Council approved 
petitions for water, paving, and sanitary sewer improvements to serve a new residential development 
located north of 13th Street North, west of 159th Street East. 
 
Analysis:  The proposed agreement between the City and Baughman Company provides for design of 
the improvements.  In accordance with Administrative Regulation 1.10, Baughman is an engineering 
consultant upon whom the City and developer mutually agree for this work, and, as this firm provided 
the preliminary engineering services for the platting of the subdivision, can expedite plan preparation. 
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $42,700 and will be 
paid by special assessments. 
  
Legal Considerations:  The Law Department has reviewed and approved the agreement as to form. 

Recommendation/Action: It is recommended that the City Council approve the agreement and  
authorize the necessary signatures. 
 
Attachments:  Agreement.  
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AGREEMENT 
  
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

BAUGHMAN COMPANY, P.A. 
 
 

for 
 
 

STONEBRIDGE 2ND and 3RD ADDITION 
 
 

 
THIS AGREEMENT, made this ________________ day of 
_____________________________________, 2014, by and between the CITY OF WICHITA, 
KANSAS, party of the first part, hereinafter called the “CITY” and BAUGHMAN COMPANY, P.A., 
party of the second part, hereinafter called the “ENGINEER”. 

 
WHEREAS, the CITY intends to construct; 

 
WATER DISTRIBUTION SYSTEM NO. 448 90295 serving Lots 4 through 23, Block B, 
Stonebridge 2nd Addition, and  Lots 13 through 26, Block A, Stonebridge 3rd Addition (north of 13th St 
N, west of 159th St E) (Project No. 448-90295_735506). 
 
LATERAL 3, MAIN 19, FOUR MILE CREEK SEWER  serving Lots 8 through 16, Block B, 
Stonebridge 2nd Addition, and Lots 17 through 26, Block A, Stonebridge 3rd Addition (north of 13th St 
N, east of 150th St E)(Project No. 468-84148_744368). 
 
GRAYSTONE, SUMMERFIELD, TERHUNE, SUNDANCE serving Lots 4 through 23, Block B, 
Stonebridge 2nd Addition and Lots 13 through 26, Block A, Stonebridge 3rd Addition (north of 13th St 
N, east of 150th St E) (Project No. 472-84593_766309). 
 

NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
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The ENGINEER shall furnish professional services as required for designing improvements in 
Stonebridge 2nd and 3rd Addition and to perform the project tasks outlined in the SCOPE OF 
SERVICES (Exhibit “A”). 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and 

transportation to perform the tasks as outlined in Exhibit “A”. 
B. To attend meetings with the City and other local, state and federal agencies as necessitated 

by the SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such 

as the CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries 

to persons or property arising from or caused by errors, omissions or negligent acts of 
ENGINEER, its agents, servants, employees, or subcontractors occurring in the 
performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining 
to costs incurred by ENGINEER and, where relevant to method of payment, to make such 
material available to the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to 
the work, including Title VI of the Civil Rights Act of 1964, and to comply with the 
CITY’S Affirmative Action Program as set forth in Exhibit “B” which is attached hereto 
and adopted by reference as though fully set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods 
as provided in Article IV and that such compensation shall be satisfactory and sufficient 
payment for all work performed, equipment or materials used and services rendered in 
connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the 
PROJECT in accordance with Exhibit “A”; EXCEPT that the ENGINEER shall not be 
responsible or held liable for delays occasioned by the actions or inactions of the CITY or 
other agencies, or for other unavoidable delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies 
and the coordination of all designs, drawings, specifications, plans and/or other work or 
material furnished by the ENGINEER under this agreement.  ENGINEER further agrees, 
covenants and represents, that all designs, drawings, specifications, plans, and other work 
or material furnished by ENGINEER, its agents, employees and subcontractors, under this 
agreement, including any additions, alterations or amendments thereof, shall be free from 
negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER 
from damages resulting from the negligent acts of the ENGINEER, its agents, officers, 
employees and subcontractors in the performance of the professional services rendered 
under this agreement. Such policy of insurance shall be in an amount not less than 
$500,000.00 subject to a deductible of $10,000.00.  In addition, a Workman’s 
Compensation and Employer’s Liability Policy shall be procured and maintained.  This 
policy shall include an “all state” endorsement.   Said insurance policy shall also cover 
claims for injury, disease or death of employees arising out of and in the course of their 
employment, which, for any reason, may not fall within the provisions of the Workman’s 
Compensation Law.  The liability limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
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Further, a comprehensive general liability policy shall be procured and maintained by the 
ENGINEER that shall be written in a comprehensive form and shall protect ENGINEER 
against all claims arising from injuries to persons (other than ENGINEER’S employees) or 
damage to property of the CITY or others arising out of any negligent act or omission of 
ENGINEER, its agents, officers, employees or subcontractors in the performance of the 
professional services under this agreement.  The liability limit shall not be less than 
$500,000.00 per occurrence for bodily injury, death and property damage.  Satisfactory 
Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts 
any work under this agreement.  In addition, insurance policies applicable hereto shall 
contain a provision that provides that the CITY shall be given thirty (30) days written 
notice by the insurance company before such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement 
requires to be performed.  The ENGINEER agrees to advise the CITY, in writing, of the 
person(s) designated as Project Manager not later than five (5) days following issuance of 
the notice to proceed on the work required by this agreement.  The ENGINEER shall also 
advise the CITY of any changes in the person designated Project Manager.  Written 
notification shall be provided to the CITY for any changes exceeding one week in length 
of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the project now in the CITY’S files at no cost to 
the ENGINEER.  Confidential materials so furnished will be kept confidential by the 
ENGINEER. 

B. To provide standards as required for the project; however, reproduction costs are the 
responsibility of the ENGINEER, except as specified in Exhibit “A”. 

C. To pay the ENGINEER for his services in accordance with the requirements of this 
agreement. 

D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and 
inspections. 

E. To designate a Project Manager for the coordination of the work that this agreement 
requires to be performed.  The CITY agrees to advise, the ENGINEER, in writing, of the 
person(s) designated as Project Manager with the issuance of the notice to proceed on the 
work required by this agreement.  The CITY shall also advise the ENGINEER of any 
changes in the person(s) designated Project Manager.  Written notification shall be 
provided to the ENGINEER for any changes exceeding one week in length of time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other 
documents presented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by 
this agreement shall be made on the basis of the lump sum fee amount specified below: 

 
      Project No. 448 90295                    $  6,900.00 

                                   Project No. 468 84148                    $10,500.00 

                                   Project No. 472 84593                    $25,300.00 

                                         TOTAL                                     $42,700.00  
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B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement 
for additional services related to the project such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other 

legal proceedings related to the project. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the 

project. 
4. A major change in the scope of services for the project. 
If additional work should be necessary, the ENGINEER will be given written notice by the 
CITY along with a request for an estimate of the increase necessary in the not-to-exceed 
fee for performance of such additions.  No additional work shall be performed nor shall 
additional compensation be paid except on the basis of a Supplemental Agreement duly 
entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written 

notice, in the event the project is to be abandoned or indefinitely postponed, or because of 
the ENGINEER’S inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the project 
shall become the property of the CITY upon completion or termination of the 
ENGINEER’S services in accordance with this agreement; and there shall be no restriction 
or limitation on their further use by the CITY.  Provided, however, that CITY shall hold 
ENGINEER harmless from any and all claims, damages or causes of action which arise out 
of such further use when such further use is not in connection with the project. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are 
personal and cannot be assigned, sublet or transferred without specific consent of the 
CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this 
agreement, reasonable extensions in the time allotted for the work will be granted by the 
CITY, provided, however, that the ENGINEER shall request extensions, in writing, giving 
the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of 
this agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or 
services required to be performed by the ENGINEER under this agreement shall be 
construed to operate as a waiver of any right under this agreement or any cause of action 
arising out of the performance of this agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to 
any other rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended 
by any of the provisions of any part of this contract to create the public or any member 
thereof a third party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 

 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of 
the date first written above. 
 
             BY ACTION OF THE CITY COUNCIL 
 
 
             ______________________________________ 
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           Carl Brewer, Mayor 
 
SEAL: 
 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________________ 
Gary Rebenstorf, Director of Law 
 
         

             BAUGHMAN COMPANY, P.A. 
 
 
                            
___________________________________________ 
                          (Name/Title) 
ATTEST: 
 
 
____________________________________________ 
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EXHIBIT “A” 
SCOPE OF SERVICES 

Stonebridge 2nd & 3rd Addition 
(north of 13th St N, west of 159th St E) 

 (Project No. 448-90295/468-84148/472-84593) 
 
 

The ENGINEER shall furnish engineering services as required for the development of plans, 
supplemental specifications and estimates of the quantities of work for the PROJECT in the format and 
detail required by the City Engineer for the City of Wichita.  Engineering plans shall be prepared per 
Attachment No. 1 to Exhibit “A”. 

 
In connection with the services to be provided, the ENGINEER shall: 
 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the 
preliminary design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey 

data as required for the engineering design.  Utility companies shall be requested to flag or 
otherwise locate their facilities within the project limits prior to the ENGINEER conducting 
the field survey for the project.  Utility information shall be clearly noted and identified on the 
plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER 
will prepare a storm water pollution prevention plan, prepare the necessary permit 
application(s) and include any provisions or requirements in the project plans and special 
provisions. The storm water pollution prevention plan shall also include submittal of a Notice 
of Intent (NOI) prior to bidding; site-specific erosion control plan; and standard Best 
Management Practice (BMP) detail sheets per Attachment No. 1 to Exhibit “A”. 

3. Soils and Foundation Investigations.  The CITY may authorize the ENGINEER to direct an 
approved Testing Laboratory to perform subsurface borings and soils investigations for the 
project, which shall be reported in the format and detail required by the City Engineer for the 
City of Wichita.  The ENGINEER’S contract with the Testing Laboratory shall provide that 
the Testing Laboratory is responsible to the City for the accuracy and competence of their 
work.  The cost of soils and boring investigations shall be passed directly to the City of 
Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the 
City Engineer or his designated representative prior to progressing to detail aspects of the work 
unless waived by the City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design 
concepts concerning drainage for the project.  Present the findings in writing identifying 
recommendations to the CITY, including preliminary cost estimates, prior to development of 
final check plans.  Such written findings and recommendations must be in a format which is 
self explanatory and readily understood by persons with average backgrounds for the 
technology involved. 

6. Plans & Specifications.  Prepare engineering plans, plan quantities and supplemental 
specifications as required.  Pay items of work shall conform to the CITY’s Master Bid Item 
List. Engineering plans will include incidental drainage where required and permanent traffic 
signing.  The project’s plans and proposed special provisions shall address the requirements 
included in the City’s Administrative Regulations 6.5, “Cleanup, Restoration or Replacement 
Following Construction.”  Also, final plans, field notes and other pertinent project mapping 
records are to be submitted per Attachment No. 1 to Exhibit “A”.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and 
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approved during the preliminary concept development phase of the design work.  Text fonts 
other than standard AutoCAD files are to be included with drawing files.  In addition to 
supplying the electronic files of the AutoCAD drawing files of the final plans, ENGINEER 
will also need to supply electronic files of the drawings in PDF format.  

7. Landscaping.  Where landscaping may be required along arterial streets, ENGINEER should 
use plant material that is drought resistant and requires low maintenance in a xeriscape 
concept, and is consistent with the City of Wichita Landscape Policy for Arterial Streets.  A 
landscape architect should be included on the Consultants' Design Team. 

8. Property Acquisition.  Prepare right-of-way/easement tract maps and descriptions as required 
in clearly drawn detail and with sufficient reference to certificate of title descriptions.  
ENGINEER will perform all necessary survey work associated with marking the additional 
right-of-way or easements.  This shall include the setting monuments of new corners for any 
additional right-of-way and a one time marking of the right-of-way for utility relocations. The 
ENGINEER shall perform all necessary title work and sufficient research for 
determination of current right-of-way and easements. 

9. Utility Coordination.  Identify all potential utility conflicts and provide preliminary field check 
plans showing the problem locations, posted to the City’s FTP site. Plans will clearly identify 
specific utility company facilities by color and by name (i.e. not just “gas” or “fiber 
optic”). ENGINEER shall include a conflict list for each utility, also posted to the FTP site.  
ENGINEER shall meet with utility company representatives to review plans and utility 
verification forms (Attachment No. 3 to Exhibit “A”) at each milestone date and as 
directed by the CITY and as determined necessary by the ENGINEER. This information 
will be compiled into a summary report (Attachment No. 4 to Exhibit “A”, also available on 
the City’s FTP site) maintained and updated by ENGINEER as necessary to present a 
cohesive and reflective status of utilities, and provided to the City as necessary.  ENGINEER 
shall maintain involvement with utility companies until all conflicts have been resolved 
(not just identified).  When appropriate, the City Engineer will approve the identification on 
plans of conflicts to be resolved during construction.  ENGINEER shall meet with involved 
utility company/ies and project contractor to resolve any conflicts with utilities that occur 
during construction. 

10. Staking Information.  All applicable coordinate control points and related project staking 
information shall be furnished on a map on the plans, as well on CD-ROM, as a text file, along 
with the project PDF’s.  This coordinate information will be used by the CITY for construction 
staking purposes. See Attachment No. 2 to Exhibit “A” for required coordinate information. 

11. Shop Drawings.  All shop drawings submitted by the contractor for the project shall be 
reviewed and, when acceptable, approved for construction by the ENGINEER for the project. 

12. Public Meeting.  The ENGINEER shall meet with effected property owners, along with City 
staff, at a pre-construction Public Information Meeting, as arranged by the City, to explain 
project design, including such issues as construction phasing and traffic control. 

13. New Right-of-Way Monumentation.  The ENGINEER shall complete permanent 
monumentation of all new right-of-way, and complete and submit all necessary legal 
documentation for same. 

14. Section Corner Monuments.  The Engineer shall provide services required by KSA Chapter 58, 
Article 20, Statute 58-2011, any time a section corner or monument will be endangered, 
disturbed, or removed.  The City of Wichita Construction Engineer will receive a copy of all 
Land Survey Reference Reports submitted to the Secretary of State Historical Society.  All 
costs associated with this effort shall be the responsibility of the Engineer.  The City will 
provide a three business day notice to the Engineer to mark the monument location for re-
establishment after pavement work is completed.  The City will then core and install a cast iron 
monument box and cover.  The Engineer will be notified within three business days after the 
box is installed to reset the final monument. 
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15. Permits. The ENGINEER shall prepare any and all necessary permits for this project, such as 
the preparation of applications for U.S. Army Corps of Engineers (404) permits, Division of 
Water Resources permit, Kansas Department of Wildlife and Parks permit and Kansas 
Department of Health and Environment permit.  Also if requested by the CITY, obtain 
construction approval from the U.S. Army Corps of Engineers and assist the CITY in 
coordinating the archaeological review of the PROJECT. The ENGINEER shall be 
responsible for the cost of all permit fees that are required to complete the PROJECT. 
The cost shall be included in the design fee submitted by the ENGINEER. 

16. Project Milestones.  The ENGINEER agrees to complete and deliver the field notes, 
preliminary and final plans, specifications and estimates to the CITY within the time allotted 
for the project as stipulated below; EXCEPT that the ENGINEER shall not be responsible or 
held liable for delays occasioned by the actions or inactions of the CITY or other agencies, or 
for other unavoidable delays beyond the control of the ENGINEER. 

(a) Field check plans of the project for distribution to utilities by _____________. 
(b) Completion of all work required by this agreement (including submittal of final 
approved plans, field notes, and related project documents by ________________. 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This 
includes projects that have the water plans incorporated into that project, for which the cover sheet should 
also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL 
projects, regardless of the type.   

 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of 
Intent and a Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  
Complete copies of the approved NOI and SWP3 must be provided to the City, prior to bidding.  One 
hard copy should be provided to the project engineer upon approval, one electronic copy should be 
included with your transmittal of PDF plan files, and one additional electronic copy should be sent to the 
attention of Mark Hall at the following address: 

 
City of Wichita 
Storm Water Division 
455 N. Main 8th Floor 
Wichita, KS  67202 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW 
DEVELOPMENT, ARTERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the 
KDHE approved NOI and SWP3. 

  
The design of all City of Wichita construction projects must also include the development of a site-
specific erosion control plan.  The site-specific erosion control plan must be included in the project plans.  
Every component and requirement of the erosion control plan must be separately and accurately 
accounted as a measured quantity bid item in the engineer’s estimate.  Bidding erosion control as “1 LS” 
is not allowed. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities 
throughout the course of multi-phased projects.  All intended responsibilities must be clearly 
demonstrated by the bid items.  For example, if it is intended that the contractor of a subsequent waterline 
project be responsible for the maintenance of silt fence installed with a preceding sanitary sewer project, a 
measured quantity bid item must be submitted for x-lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be 
included in every plan set developed for the City of Wichita, regardless of project size. 
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Attachment No. 2 to Exhibit “A” – CIP Scope of Services 
 
  

Required Plan Coordinate Information 
 

Arterial Street Projects & Infill (Existing Neighborhoods) 
 

I. SANITARY SEWER 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table 
with point number, northing and easting coordinates, description, and BL station for each point, for the 
following: 
 all possible control as established or attained during preliminary survey, including but not limited 

to – section corners, property irons, intersection center-center irons, other set monuments 
 benchmarks, including TBM set with preliminary survey 
 center of manholes 
 end of manhole stubs (when longer than five feet) 

 
II. WATER LINE 

Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table 
with point number, northing and easting coordinates, description, and BL station for each point, for the 
following: 
 all possible control as established or attained during preliminary survey, including but not limited 

to – section corners, property irons, intersection center-center irons, other set monuments; any 
necessary points for establishing BL, including P.I.’s in BL 

 benchmarks, including TBM set with preliminary survey 
 beginning and ends of pipe 
 all P.I.’s/deflections (horizontal and vertical) 
 FH’s, tees, bends, air release, valves 
 

III. STORM SEWER 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table 
with point number, northing and easting coordinates, description, and BL station for each point, for the 
following: 
 all possible control as established or attained during preliminary survey, including but not limited 

to – section corners, property irons, intersection center-center irons, other set monuments; any 
necessary points for establishing BL, including P.I.’s in BL 

 benchmarks, including TBM set with preliminary survey 
 center of inside face on  Type 1/1A curb inlets; center of high edge on Type 2 curb inlets 
 for skewed inlets typically in intersection radii, or not parallel to baseline – center of curb inlet 

AND center of inside face on  Type 1/1A curb inlets; center of high edge on Type 2 curb inlets 
 end of end section, at CL of pipe 
 center, end of pipe at outside face of headwall; if headwall not perpendicular to pipe, each corner 

of headwall at outside face 
 center of all drop inlets, manholes, and other structures 
 center of RCBC at each end (outside face of hubguard); if box rotated, each corner, outside face 
 

140



13 
 

IV. PAVING 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table 
with point number, northing and easting coordinates, description, and BL station for each point, for the 
following: 
 all possible control as established or attained during preliminary survey, including but not limited 

to – section corners, property irons, intersection center-center irons, other set monuments; any 
necessary points for establishing BL, including P.I.’s in BL 

 benchmarks, including TBM set with preliminary survey 
 center of signal poles, service and junction boxes, controller, etc.; ends and P.I.’s for retaining 

walls, at back of walls 
 
THE SAME COORDINATE SYSTEM SHALL BE USED FOR ALL SEPARATE PHASES OF A 
LARGER INFILL OR ARTERIAL STREET PROJECT. 
 

Sub-Division Projects 
 

I. SANITARY SEWER 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table 
with point number, northing and easting coordinates, description, and BL station for each point, for the 
following: 
 all platted control irons (set or not), including plat boundary irons, for the entire sub-division, not 

just the current phase 
 benchmarks, including TBM set with preliminary survey 
 center of manholes 
 back and/or front lot corners for specifically referenced easement grading, outside that included in 

mass grading projects; include coordinates for vertical P.I. locations not at lot corners 
 end of manhole stubs (when longer than five feet) 

 
II. WATER DISTRIBUTION SYSTEM 

Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table 
with point number, northing and easting coordinates, description, and BL station for each point, for the 
following: 
 all platted control irons (set or not), including plat boundary irons, for the entire sub-division, not 

just the current phase 
 benchmarks, including TBM set with preliminary survey 
 beginning and ends of pipe 
 all P.I.’s/deflections (horizontal and vertical) 
 FH’s, tees, bends, air release, valves 

 
III. WATER SUPPLY LINE 

Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table 
with point number, northing and easting coordinates, description, and BL station for each point, for the 
following: 
 all possible control as established or attained during preliminary survey, including but not limited 

to – section corners, property irons, intersection center-center irons, other set monuments; any 
necessary points for establishing BL, including P.I.’s in BL 

 benchmarks, including TBM set with preliminary survey 
 beginning and ends of pipe 
 all P.I.’s/deflections (horizontal and vertical) 
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 FH’s, tees, bends, air release, valves 
 

IV. STORM SEWER 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table 
with point number, northing and easting coordinates, description, and BL station for each point, for the 
following: 
 all platted control irons (set or not), including plat boundary irons, for the entire sub-division, not 

just the current phase 
 benchmarks, including TBM set with preliminary survey 
 center of inside face on  Type 1/1A curb inlets; center of high edge on Type 2 curb inlets 
 for skewed inlets typically in intersection radii, or not parallel to baseline – center of curb inlet 

AND center of inside face on  Type 1/1A curb inlets; center of high edge on Type 2 curb inlets 
 end of end section, at CL of pipe 
 center, end of pipe at outside face of headwall; if headwall not perpendicular to pipe, each corner 

of headwall at outside face 
 center of all drop inlets, manholes, and other structures 
 center of RCBC at each end (outside face of hubguard); if box rotated, each corner, outside face 

 
V. MASS GRADING 

Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table 
with point number, northing and easting coordinates, description, and BL station for each point, for the 
following: 
 all platted control irons (set or not), including plat boundary irons, for the entire sub-division, not 

just the current phase 
 benchmarks, including TBM set with preliminary survey 
 all lot corners 
 any grade breaks between front & rear lot corners  
 high points/low points within drainage easements 
 street area 

o centerline @ 100’ Sta on tangent sections 
o pc/pt points & 50’ along curves 

 special drainage swales 
o pc/pt points, pi’s & 50’ Sta in between 

 ponds 
o any grades breaks between pond bottom and rear property line  
o pc/mid radius/pt around pond curves 

 for irregular shaped lots (mainly commercial or industrial developments) provide TIN file 
 

VI. PAVING 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table 
with point number, northing and easting coordinates, description, and BL station for each point, for the 
following: 
 all platted control irons (set or not), including plat boundary irons, for the entire sub-division, not 

just the current phase 
 benchmarks, including TBM set with preliminary survey 

 
 
In addition to the required coordinate information, the following shall be included in all plans, at a 
minimum, as needed for construction staking on all City projects. 
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 Include copy of plat(s) on all plans, as relevant and approved by the Design Engineer 
 Benchmarks – minimum of two City standards, four total desirable; as close to project as 

possible, even if TBM set with preliminary survey.  
 Benchmark elevations must be in the same datum as the design (i.e. NAV 88 design needs NAV 

88 benchmarks, not NAV 29) 
 All control irons/identified property irons shall be shown on plans, with BL stationing and offset 
 Show deflection angles in BL, and/or bearing/azimuth of BL sections 
 Arterial project side streets – provide BL station at CL of intersection of the two streets, on the 

BL; BL station and offset to CL of side street at removal limits; include deflection angle from BL 
to CL of side street 

 Existing FL/pavement grades shown at all match points 
 Top of curb grades and stationing at all ends-of-return and horizontal/vertical P.I.’s, not just even 

stationing 
 CL top of pavement grades for arterial 
 CL elevation for streets on mass grading work @ 100’ Sta in tangent sections and 50’ on curves.  

ELEVATION SHALL BE TO TOP OF ROCK BASE.   
 BL station and offset at all R/W changes; include R/W corners at all intersections, even if no 

change in R/W 
 Clearly show existing grades at R/W and beyond; identify removal limits beyond R/W (for grade 

purposes) with BL station and offset, or dimension from R/W 
 Show offset distance between BL and proposed street CL when not the same; establish clear 

relationship between the two 
 BL station and offset to center of signal poles, service and junction boxes, controllers, etc. 
 BL station and offset to back of retaining walls, at ends of walls and all P.I.’s 
 Concrete pavement – provide detailed joint pattern, dimensions, and elevations for all valley 

gutters, intersections, and mainline pavement; should be separate plan sheet(s) with clear and 
project-specific details 

 Storm Sewer – BL station and offset for all curb inlets, drop inlets, manholes, and other structures 
(to the coordinate point locations detailed in previous sheets); same for SS and WL – pertinent 
facilities should be referenced to BL station and offset 

 Sanitary Sewer – show deflection angles between MH’s 
 Flow line elevations for manhole stubs 
 Curve Tables – should include bends, tees, valves, FH’s etc. for waterlines; ends-of-return, P.I.’s, 

etc. for paving 
 Should be able to accurately scale off of plans 
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Attachment No. 3 to Exhibit “A” – Scope of Services 
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K-96K 
 

Utility Location Verification Non-CIP Project 
 

Projected Bid Date: 
 

UTILITY: _________    Checked by_________ on ________ 
 

Utility Location: 
 None in Project Limits     In Project Limits, No Relocation Necessary 

 Utility will need to relocate     Other (please describe) 
             
Briefly Describe Type and Location of Facilities within Project: 
__________________________________________________________________  

__________________________________________________________________ 
 
Estimate Time for Relocation:   < 3 months  3-6 months  6-9 months  > 9 months 
 
Weather Sensitive:  Yes   No If  yes, please explain: __________________________________ 
 
Utility Plan Review:                  

 Correct as Shown   Corrections needed   Attachments provided for Consultant 
             
Corrections necessary on plan sheets:  
________________________________________________________________________________________

________________________________________________________________________________________  

Additional Information requested from Consultant: _______________________________ 
________________________________________________________________________________________         
 
Please email this form on or before                           to:                                         
 
 
 
If relocation is necessary:   
 
Estimated clear date:______________________________ 
 
Completed by ____________________(utility representative) on ___________(date) 
 
 
Upon completion of relocation: 
 
Relocation complete on:______________________________ 
 
Completed by ____________________(utility representative) on ___________(date) 
 

 Project Name 

 
 

 

 

145



Attachment No.4 to Exhibit "A" - Scope of Services 

18 
 

146



 

19 
 

147



 

20 
 

148



 

21 
 

 

149



 

22 
 

 
EXHIBIT “B” 
 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, by 
whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier of the 

City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, 
as amended:  The Equal Employment Opportunity Act of 1972; Presidential Executive Orders 
11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age 
Discrimination in Employment Act of 1967; the Americans with Disabilities Act of 1990 and 
laws, regulations or amendments as may be promulgated thereunder. 

B. Requirements of the State of Kansas: 
1. The contractor shall observe the provisions of the Kansas Act against Discrimination 

(Kansas Statutes Annotated 44-1001, et seq.) and shall not discriminate against any 
person in the performance of work under the present contract because of race, religion, 
color, sex, disability, and age except where age is a bona fide occupational qualification, 
national origin or ancestry; 

2. In all solicitations or advertisements for employees, the contractor shall include the 
phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the "Kansas 
Human Rights Commission"; 

3. If the contractor fails to comply with the manner in which the contractor reports to the 
"Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976 
Supp. 44-1031, as amended, the contractor shall be deemed to have breached this contract 
and it may be canceled, terminated or suspended in whole or in part by the contracting 
agency; 

4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination 
under a decision or order of the "Kansas Human Rights Commission" which has become 
final, the contractor shall be deemed to have breached the present contract, and it may be 
canceled, terminated or suspended in whole or in part by the contracting agency; 

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this 
Subsection B, in every subcontract or purchase so that such provisions will be binding 
upon such subcontractor or vendor. 

C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- 

Equal Employment Opportunity in all employment relations, including but not limited to 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, when 
required, to the Department of Finance of the City of Wichita, Kansas, in accordance 
with the guidelines established for review and evaluation; 

150



 

23 
 

2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 
advertisements for employees placed by or on behalf of the vendor, supplier, contractor 
or subcontractor, state that all qualified applicants will receive consideration for 
employment without regard to race, religion, color, sex, "disability, and age except where 
age is a bona fide occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a similar 
phrase; 

3. The vendor, supplier, contractor or subcontractor will furnish all information and reports 
required by the Department of Finance of said City for the purpose of investigation to 
ascertain compliance with Non-Discrimination -- Equal Employment Opportunity 
Requirements.  If the vendor, supplier, contractor, or subcontractor fails to comply with 
the manner in which he/she or it reports to the City in accordance with the provisions 
hereof, the vendor, supplier, contractor or subcontractor shall be deemed to have 
breached the present contract, purchase order or agreement and it may be canceled, 
terminated or suspended in whole or in part by the City or its agency; and further Civil 
Rights complaints, or investigations may be referred to the State;  

4. The vendor, supplier, contractor or subcontractor shall include the provisions of 
Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

5. If the contractor fails to comply with the manner in which the contractor reports to the 
Department of Finance as stated above, the contractor shall be deemed to have breached 
this contract and it may be canceled, terminated or suspended in whole or in part by the 
contracting agency; 

D. Exempted from these requirements are:   
1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 

employees, whose contracts, purchase orders or agreements cumulatively total less than 
five thousand dollars ($5,000) during the fiscal year of said City are exempt from any 
further Equal Employment Opportunity or Affirmative Action Program submittal. 

2. Those vendors, suppliers, contractors or subcontractors who have already complied with 
the provisions set forth in this section by reason of holding a contract with the Federal 
government or contract involving Federal funds; provided that such contractor, 
subcontractor, vendor or supplier provides written notification of a compliance review 
and determination of an acceptable compliance posture within a preceding forty-five (45) 
day period from the Federal agency involved. 
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          Agenda Item No. II-6b 
      

 
City of Wichita 

City Council Meeting 
June 17, 2014 

 
TO:     Mayor and City Council 
 
SUBJECT:   North Industrial Corridor (NIC) Groundwater Contamination Project – 

Professional Services Contract (Districts I and VI) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
Recommendations:  Approve the contract for completion of the Monitored Natural Attenuation (MNA) 
Study and East of Chisholm Creek (ECC) Investigation phase of the North Industrial Corridor (NIC) 
Project, adopt the bonding resolution, and approve any necessary budget adjustments. 
 
Background:  The NIC project is a very large and complex groundwater pollution site with more than 
4,000 acres of commercial, industrial and residential properties within its boundaries.  The groundwater 
pollution is a result of historical use of industrial chemicals by a number of different parties.  The City is 
bound by a settlement agreement with the Kansas Department of Health & Environment (KDHE) to 
manage the groundwater and orphan site remediation. The official Corrective Action Decision (CAD) 
issued by KDHE lays out the remediation requirements. The MNA Study and ECC Investigation are 
critical components of the remedial design phase required in the CAD. 
 
Analysis: The MNA Study and ECC Investigation are required in order to achieve an approved remedial 
design for the cleanup system and to demonstrate the effectiveness of the related, preferred remedial 
actions. The selection of these professional services followed the City’s Administrative Regulation for 
competitive procurement by a selection committee comprised of City staff. The selection committee 
interviewed SCS Aquaterra, CDM Smith, and ENVIRON. Based upon the proposals, clarifying proposals, 
and presentations, CDM Smith was selected by the committee based primarily upon its professional 
experts’ qualifications, knowledge, and experience with groundwater investigations, MNA studies, and 
history of successful negotiations with KDHE on large environmental cleanup projects.  
 
Financial Considerations:  Based upon the specific tasks to be performed under the Scope of Services, 
the not-to-exceed cost is $277,600 for professional services associated with the study and investigation. 
These costs are typical for a large environmental cleanup project.  The NIC fund includes the NIC Tax 
Increment Financing allocations and settlements. Funding is available to cover the cost of this contract. 

 
Initial costs for the remedial action ranged from $43 million for the preferred remedial action to $63 
million for the expanded remedial action. A potential project savings of approximately $20 million may be 
realized if the technical results derived from this study support the implementation and acceptance by 
KDHE of the preferred remedial actions. 
 
Legal Considerations: The Law Department has reviewed and approved the contract and bonding 
resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the contract with CDM 
Smith, authorize the necessary signatures, adopt the bonding resolution, and approve any necessary budget 
adjustments.   
 
Attachment:  Contract and bonding resolution. 
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CONTRACT 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 

CDM Smith Inc. 
 
 

 
 THIS CONTRACT, made this _________ day of___________, 2014, by and between THE CITY 

OF WICHITA, KANSAS, party of the first part, hereinafter called the "CITY" and CDM Smith Inc., party 

of the second part, hereinafter called the "CONSULTANT". 

WITNESSETH:  

 WHEREAS, The CITY has entered into a Settlement Agreement with the Kansas Department of 

Health and Environment ("KDHE"), designated as Case No. 95-E-0321, under which the CITY is 

obligated to perform investigations and to conduct remedial activities to address groundwater 

contamination within an area the KDHE defines as the North Industrial Corridor Site (“the NIC Site”) in 

Wichita, Kansas, which requires the CITY to conduct a Remedial Action with respect to groundwater 

contamination in the NIC Site as documented in the KDHE approved Remedial Investigation Report, 

Remedial Investigation Addendum Report, Baseline Risk Assessment Report, Feasibility Study Report, 

and in accordance with the KDHE Corrective Action Decision (CAD) (hereinafter collectively referred to 

as the PROJECT). The Monitored Natural Attenuation (MNA) Study and East of Chisholm Creek (ECC) 

Investigation work must be completed to determine and confirm the required Remedial Action; and 

 WHEREAS, the CITY entered into the North Industrial Corridor Participation Agreement with 

private Participants who undertake certain activity or assist the CITY with respect to activities required by 

the Settlement Agreement, and some of the Participants have previously conducted or funded 

environmental investigations and remediation at or near their individual facilities or properties in the NIC 

Site.  CONSULTANT may be required to consult with said Participants during the MNA Study and ECC 

Investigation phase of this PROJECT; and  
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 WHEREAS, CONSULTANT has available and offers to provide the necessary professional 

services to accomplish the MNA Study and ECC Investigation work within the required time; and 

 WHEREAS, the CITY is authorized by law to employ consultants to assist with the completion of 

this PROJECT.  

 NOW, THEREFORE, the parties hereto do mutually agree as follows:  

I. SCOPE OF SERVICES 

  A. The CONSULTANT shall furnish professional services as set out in Exhibit "A", which is 

attached hereto and incorporated herein by reference. 

  B. In the event of delays in the performance by the CONSULTANT due to circumstances caused 

by CITY, the CONSULTANT'S schedule of performance shall be equitably adjusted to account 

for such delay. 

II. IN ADDITION, THE CONSULTANT AGREES  

 A. To provide the various technical and professional services, equipment, material and 

transportation to perform the tasks as outlined in SCOPE OF SERVICES in Exhibit “A” attached 

hereto and fully incorporated herein by this reference. 

  B. To attend meetings with the CITY, Participants, and other local, state and federal agencies as 

described by the SCOPE OF SERVICES (Exhibit “A”). 

C. To make available during regular office hours at its Wichita office all records, documents, 

electronic data/information, and other material (written or electronic) covering the services 

described in Exhibit “A” as the CITY may wish to examine periodically during performance of 

this Contract. 

  D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to 

persons or property arising from or caused by negligent errors, omissions or acts of 

CONSULTANT, its agents, servants, employees, or subcontractors occurring in the performance 

of its service under this Contract. 

  E. To maintain field notes, calculations, sketches, drawings, books, electronic documents, papers, 

accounting records, and evidence pertaining to costs incurred by CONSULTANT and to make 

such material available to the CITY periodically as required by the CITY and to deliver such 

documents in paper and/or electronic format upon request of the CITY during the Contract period, 

and for three (3) years from the date of final payment under the Contract.  
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  F. To comply with all federal, state and local laws, ordinances and regulations applicable to the 

work, including Title VI of the Civil Rights Act of 1974, and to comply with the CITY'S 

Affirmative Action Program as set forth in Exhibit "C" which is attached hereto and adopted by 

reference as though fully set forth herein. 

  G. To accept compensation for the work herein described in such amounts and at such periods as 

hereinafter provided and that such compensation shall be satisfactory and sufficient payment for 

all work performed, equipment or materials used and services rendered in connection with such 

work.  

  H. To submit periodic billings to the CITY of the costs accrued in the performance of the services 

herein described.  

  I. To complete the services to be performed by CONSULTANT within the time allotted for the 

PROJECT in accordance with Exhibit "A" EXCEPT that the CONSULTANT shall not be 

responsible or held liable for delays occasioned by the actions or inactions of the CITY or other 

agencies, or for other unavoidable delays beyond the control of the CONSULTANT. PROVIDED 

that CONSULTANT shall be responsible for all Stipulated Penalties ultimately assessed against 

the City under ¶130 of the Settlement Agreement with KDHE (for failure to submit reports or 

deliverables in the time required or failure to follow the notice of deviation requirements of the 

Quality Assurance section) to the extent that such Stipulated Penalties result from negligent 

actions or inactions of the CONSULTANT and are not occasioned in whole or in part by any 

delays or non-performance resulting from Force Majeure events, occurrences or conditions; or any 

actions or inactions of the CITY, Participants, KDHE, or any other regulatory agency having 

jurisdiction over the project. 

  J. (i) Covenants and represents to be responsible for the professional and technical accuracies of 

the work or material furnished by the CONSULTANT under this Contract; and (ii) 

CONSULTANT further agrees, covenants and represents that all work or material furnished by 

CONSULTANT, its agents, employees and subcontractors, under this Contract, including any 

additions, alterations or amendments thereof, shall be free from negligent errors or omissions. 

K. CONSULTANT shall procure and maintain such insurance as will protect the 

CONSULTANT from damages resulting from negligent acts of the CONSULTANT, its agents, 

officers, employees and subcontractors in the performance of the professional services rendered 
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under this Contract. Such policy of insurance (including any excess liability coverage) shall be in 

an amount not less than $3,000,000 aggregate. In addition, a Worker's Compensation and 

Employer's Liability Policy shall be procured and maintained. This policy shall include an "all 

state" endorsement. Said insurance policy shall also cover claims for injury, disease or death of 

employees arising out of and in the course of their employment which, for any reason, may not fall 

within the provisions of the Worker's Compensation Law. The liability limit shall be not less than:  

    Workman's Compensation - Statutory 

   Employer's Liability - $500,000.00 each occurrence 

  Further, a comprehensive general liability policy shall be procured and maintained by the 

CONSULTANT that shall be written in a comprehensive form and shall protect CONSULTANT 

against all claims arising from injuries to persons (other than CONSULTANT'S employees) or 

damage to property of the CITY or others arising out of any negligent act or omission of 

CONSULTANT, its agents, officers, employees or subconsultants in the performance of 

CONSULTANT services under this Contract.  The liability limit shall not be less than 

$500,000.00 per occurrence for bodily injury, death and property damage. Satisfactory Certificates 

of Insurance shall be filed with the CITY prior to the time CONSULTANT starts any work under 

this Contract.  The CONSULTANT shall furnish the CITY copies of all insurance policies or 

certificates of insurance that relate to the insurance policies that must be maintained hereunder.  In 

addition, insurance policies applicable hereto shall contain a provision that provides that the CITY 

shall be given thirty (30) days written notice by the insurance company before such policy is 

substantially changed or canceled. 

  L. To designate a Project Manager for the coordination of the work that this Contract requires to 

be performed. The CONSULTANT agrees to advise the CITY, in writing, of the person(s) 

designated as Project Manager not later than five (5) days following issuance of the notice to 

proceed on the work required by this Contract. The CONSULTANT shall also advise the CITY of 

any changes in the person designated Project Manager. Written notification shall be provided to 

the CITY for any changes exceeding one week in length of time.  

  M. If authorized in writing by CITY, CONSULTANT agrees to prepare to serve or to serve as a 

consultant or expert witness for CITY in any litigation, administrative hearing, or other legal 

proceedings involving this PROJECT. Compensation for such services (including responding to 
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any subpoenas) shall be compensated as provided in Exhibit “B”. 

 III.  THE CITY AGREES: 

  A. To furnish all available data pertaining to the PROJECT now in the CITY's files at no cost to 

the CONSULTANT. Confidential material so furnished and marked will be kept confidential by 

the CONSULTANT.   

  B. To pay the CONSULTANT for its services in accordance with the requirements of this 

Contract.  

  C. To provide right of entry to areas under City control for CONSULTANT'S personnel in 

performing the services hereunder.  

  D. To designate a Project Manager for the coordination of the work that this Contract requires to 

be performed. The CITY agrees to advise the CONSULTANT in writing of the person(s) 

designated as Project Manager with the issuance of notice to proceed on the work required by this 

Contract. The CITY shall also advise the CONSULTANT of any changes in the person(s) 

designated Project Manager. Written notification shall be provided to the CONSULTANT for any 

changes exceeding one week in length of time. 

  E. To examine all studies, reports, sketches, drawings, specifications, proposals and other 

documents presented by CONSULTANT in a timely fashion. 

 IV. PAYMENT PROVISIONS 

A. Payment to the CONSULTANT for the performance of its services shall be based on the 

actual hours of work performed and on the schedule of fees set out in Exhibit "B", which is 

attached hereto and incorporated herein by reference.  In addition, CITY will reimburse 

CONSULTANT for its out-of-pocket expenses at the actual cost to CONSULTANT of such 

expenses.  In no event will the total of all payments to CONSULTANT hereunder exceed the 

sum of two hundred seventy seven thousand six hundred dollars ($277,600.00).  Invoices shall 

be submitted on a monthly basis for review and approval and approval by the City.   

  B. If additional work should be necessary, by virtue of a major change in the scope of the 

proposed PROJECT as required by KDHE, the CONSULTANT will be given written notice by 

the CITY along with a request for an estimate of the time and materials costs to complete the 

specified additional work; but no additional work shall be performed nor shall additional 

compensation be paid except following the execution of a Supplemental Agreement duly entered 

into by the parties.  
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V.  THE PARTIES HERETO MUTUALLY AGREE:  

  A. That the right is reserved to the CITY to terminate this Contract at any time, upon written 

notice, in the event the PROJECT is to be abandoned or indefinitely postponed, or because of the 

CONSULTANT'S inability to proceed with the work, or because the services of the 

CONSULTANT, in the sole opinion of the CITY, are unsatisfactory; PROVIDED, however, that 

in any case the CONSULTANT shall be paid the reasonable value of the services rendered up to 

the time of termination on the basis of the provisions of this Contract, but in no case shall payment 

be more than the CONSULTANT'S Time and Materials costs  based on the units rates outlined in 

Exhibit “B”. 

  B. That the services to be performed by the CONSULTANT under the terms of this Contract are 

personal and cannot be assigned, sublet or transferred without specific consent of the CITY.   

  C. In the event of unavoidable delays in the progress of the work contemplated by this Contract, 

reasonable extensions in the time allotted for the work will be granted by the CITY, provided, 

however, that the CONSULTANT shall request extensions in writing giving the reasons therefor. 

  D. It is further agreed that this Contract and all other contracts entered into under the provisions 

of this Contract shall be binding upon the parties hereto and their successors and assigns.  

  E. Neither the CITY'S review, approval or acceptance, nor payment for, any of the work or 

services required to be performed by the CONSULTANT under this Contract shall be construed to 

operate as a waiver of any right under this Contract or any cause of action arising out of the 

performance of this Contract. 

   F. The rights and remedies of the CITY provided for under this Contract are in addition to any 

other rights and remedies provided by law. 

 G. It is specifically agreed between the parties executing this Contract, that it is not intended by 

any of the provisions of any part of this Contract to create the public or any member thereof a 

third-party beneficiary hereunder, or to authorize anyone not a party to this Contract to maintain a 

suit for damages pursuant to the terms or provisions of this Contract.  

  H. CITY agrees that CONSULTANT will not be responsible for liability caused by the presence 

or release of hazardous substances or contaminants at the site, unless the release results from the 

sole negligence of CONSULTANT or its subcontractors.  At no time shall title to hazardous 

substances, solid wastes, petroleum contaminated soil or other regulated substances pass to 
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CONSULTANT, nor shall any provision of this Contract be interpreted to permit or obligate 

CONSULTANT to assume the status of a “generator,” “owner,” “operator,” “transporter,” 

“arranger” or “treatment, storage or disposal facility” under state or federal law.  The provisions of 

this Article V.H. shall survive any termination of this Contract.  
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   IN WITNESS WHEREOF, the CITY and the CONSULTANT have executed this Contract as of the 

date first above written.  

 
      CITY OF WICHITA, KANSAS 
 
 
 
 
      BY_______________________________________ 
      Carl Brewer, Mayor 
 
ATTEST:  
 
 
___________________________ 
Karen Sublett 
City Clerk 
 
Approved as to Form:  
 
 
___________________________ 
Gary E. Rebenstorf, Director of Law  
 
 

____________________Consultant 
 
 
      BY_______________________________________ 
         Signature 
 
           _______________________________________ 
         Print Name 
 
          ________________________________________ 
       Title  (President or Corporate Officer) 
ATTEST: 
 
 
___________________________ 
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RESOLUTION NO. 14-167 
 

RESOLUTION AUTHORIZING THE EXECTUION OF A STUDY/INVESTIGATION 
RELATING TO THE NORTH INDUSTRIAL CORRIDOR CONTAMINATION PROJECT; AND 
PROVIDING FOR THE PAYMENT OF THE COSTS THEREOF. 
 
________________________________________________________________________________ 
 

WHEREAS, the City Council (the “Governing Body”) of the City of Wichita, Kansas (the “City”) has 
heretofore, pursuant to K.S.A. 12-1770 et seq. (the “Act”) and Resolution R-96-072 (adopted March 5, 
1996) designated the North Industrial Corridor Redevelopment District Area to be a blighted area and 
proposed a district plan for the redevelopment of such district, and pursuant to Ordinance No. 43-009 
(adopted March 19, 1996) approved the creation and set boundaries of such district and 
 

WHEREAS, Resolution R-96-283 (adopted July 9, 1996) set for August 13, 1996 the public hearing 
for consideration of the redevelopment project plan for the North Industrial Corridor Redevelopment 
District, and Section 6 of such Resolution contained language stating that it was determined and notice 
thereby given that the City may, as part of the redevelopment project plan, issue full faith and credit tax 
increment bonds to finance the costs of such plan, in whole or on part; and, 

 
WHEREAS, the Governing Body conducted such public hearing on August 13, 1996, and following 

such hearing adopted an Ordinance approving the redevelopment project plan for the project area within 
the North Industrial Corridor Redevelopment District; and, 

 
WHEREAS, the Governing Body has been presented a proposed contract with CDM Smith for the 

preparation of Monitored Natural Attenuation Study and East Chisholm Creek Investigation work 
associated with the North Industrial Corridor Redevelopment Project in the total contract amount of 
$277,600 (the “Contract”); and 

 
WHEREAS, the Governing Body is authorized by the Act to issue special obligation and / or full faith 

and credit bonds (the “Bonds) to pay remediation cost of the North Industrial Corridor Redevelopment 
Project, including the Contract. 

 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS 

FOLLOWS: 
 
Section 1.  The Mayor is hereby authorized to execute the Contract in substantially the form submitted 

to the City Council this date with such minor modification thereto as may be approved by the Law 
Department. 

 
Section 2.  The costs of the Contract and associated costs of issuance and interest on interim financing 

are hereby authorized to be paid from the proceeds of Bonds of the City.  The Bonds may be issued to 
reimburse expenditures made on after the date which is 60 days before the date of this Resolution, 
pursuant to Treasury Regulations § 1.150-2. 

 
Section 3.  This resolution shall be in full force and effect from and after its adoption. 
 
 
 
(BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK)  
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ADOPTED by the City Council of the City of Wichita, Kansas, on _______________ 2014. 
 
(SEAL) 
 
       ______________________________ 
       Carl Brewer, Mayor 
 
 
 
ATTEST 
 
_____________________________________ 
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law   
   

  
 

162



163



164



165



166



167



168



1 
 

         Agenda Item No. II-6c 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 

TO:  Mayor and City Council 
 
SUBJECT: K-96 and Greenwich Interchange – Westar Relocation Agreement (District II) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
______________________________________________________________________________ 
 
Recommendation:  Approve the agreement.  
 
Background:  On January 7, 2014, the City Council approved a revised budget for design, right-of-way 
acquisition, utility relocation, and construction of improvements to the interchange at K-96 and 
Greenwich.  In order to avoid conflicts with proposed improvements, the City Council approved an 
agreement with Westar Energy, Inc. (Westar) on February 4, 2014, for the relocation of electric 
distribution lines adjacent to Greenwich.  The agreement provided that Westar would perform all 
relocation work and be reimbursed by the City since the power lines are located in a private easement.  
Work was originally expected to begin in spring 2014 following acquisition of right-of-way. 
 
Analysis:  Utility relocation work must be completed by September 2014 in order to avoid construction 
being delayed and additional charges being incurred. The portion of the Westar line under K-96 cannot be 
relocated in the summer months without modifications to the original relocation plan due to peak usage 
and the inability to shut the line down during high temperatures.  The original agreement included 
replacing one conduit and cable under K-96 and the proposed agreement will allow both conduits and 
cables to be replaced at the same time, thus eliminating the need to shut down power and allowing the 
relocation to be completed on schedule.  Additionally, this will allow the construction schedule to be 
maintained and delay charges avoided.  The extra work required is a result of unexpected delays in the 
acquisition of right-of-way, which resulted in the utility relocation work being delayed as well.  The 
original agreement provided that any expenses beyond the stated estimate would be paid by Westar, 
unless the increase was a result of changes requested by the City.  The cost of the modifications will be 
split between the City and Westar. 
 
Financial Consideration:  The estimated cost of the additional work is $48,500, with the City’s portion 
being $24,250.  Payment to Westar will be on a cost reimbursement basis and funding is available in the 
existing approved budget. 
 
Legal Considerations:  The agreement has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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Electric Line Modification/Relocation Agreement 
 

WESTAR ENERGY, INC., a Kansas corporation hereinafter referred to as “WEI”, hereby agrees with the 
City of Wichita hereinafter referred to as “CUSTOMER”, that WEI will provide the labor, equipment, 
materials and supplies to modify or relocate the electric power line on the property herein described, 
according to the terms and conditions set forth below. 
 
1. The parties agree that the line modification/relocation is necessary to improve the following described 

real property, so the property will be suitable for the intended use the by CUSTOMER.: 
 
Relocate Westar Energy electric facilities underneath K-96 on Greenwich Road. K-96 At 
Greenwich Rd. Interchange Project.  
 
2. CUSTOMER will be liable for the new conduit and cable installation due to underground redesign 

requirements at the K-96 hwy crossing.  The cost is based on the labor, equipment, supplies, materials 
and property acquisitions (such as easements of rights of way), needed to modify or relocate the line 
in accordance with standard industry practice and in order for the line to comply with WEI standards 
and the NESC.  The cost of the line modification/relocation is $24,250.00.  WEI agrees to pay any 
expense above this estimated cost, unless changes are requested by the Customer and then both 
parties shall agree to the cost sharing before the work begins. 

 
3. CUSTOMER will pay in full after completion of the line modification / relocation.    
 
4. Provided the foregoing conditions have been met, WEI will begin work on the line on or before 

05/21/14, and will have the modification or relocation completed on or before 09/01/14.  However, 
WEI may adjust or extend this work schedule as weather conditions require.  

 
5. When the line modification or relocation is complete, WEI will submit to CUSTOMER an invoice for 

the final modification / relocation costs. CUSTOMER will then have 30 days from receipt of the 
invoice to pay WEI the amount due. 

 
6. The Kansas Overhead Power Line Accident Prevention Act, K.S.A. 66-1709 et seq., prohibits certain 

activity which is likely to place people, machinery or equipment within 10 feet of an overhead power 
line.  Both prior to and after completion of the line modification / relocation, CUSTOMER will be 
responsible for limiting or prohibiting any work or activity on the above-described property, which 
activity is likely to violate the Overhead Power Line Act or to otherwise risk bodily injury or damage.  
CUSTOMER agrees to indemnify, hold harmless and defend WEI for any claims arising from 
CUSTOMER’S duties described in this paragraph. 

 
 Executed this 21st day of May, 2014 
 
 WESTAR ENERGY, INC.    CITY OF WICHITA_______ 
       
 
        (“CUSTOMER”)     
 
 By:  Miles Capps_________   By:  _____________________ 
 
 Title: Mgr. Dist. Design /Tech. Support  Title:  ____________________ 
 
 Attest:  ________________    Attest:  ____________________ 
 

RA#5823/WT#001242 
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Agenda Item No. II- 8                           
City of Wichita 

City Council Meeting 
June 17, 2014 

 
TO:   Mayor and City Council 
 
SUBJECT: Granicus Live Meeting Management System upgrade 
 
INITIATED BY: IT/IS  
 
AGENDA:  Consent 
______________________________________________________________________________________ 
 
Recommendation: Approve the contract and additional expenses for Granicus Live Meeting Management 
System upgrade. 
 
Background:  The City of Wichita is utilizing software as a service as an annual subscription from Granicus 
Corporation for managing live City Council meetings for the City of Wichita since 2007.  The system has 
hardware components, purchased from third party vendors and installed at the City to deliver the services.  The 
system features live video streaming over the internet and live meeting management for handling the order of 
the meeting and voting.  Over time, the third party voting buttons have proven difficult to troubleshoot, and 
unreliable.  In addition, the City’s support contract has expired and the hardware used to deliver the system is at 
the end of its useful life.  Granicus Corporation has offered a new support contract which includes upgraded 
meeting components and software.   
 
Analysis:  The current system is error prone and antiquated.  The hardware support has expired and must be 
replaced to provide quality service to the Council.  Granicus is offering the software as a hosted service in the 
form of a three-year agreement.  Additionally, the proposed upgrade provides hardware specifically designed for 
management of the meeting, voting, as well as internet video streaming.  Hardware components will include 
touch pad voting and agenda display, internet video streaming that will work on all mobile devices, which will 
offer citizens a more robust meeting experience.  Granicus technicians will be on site to provide installation, 
configuration and training to ensure a smooth transition to the upgraded system for the City Council.  
 
Financial Considerations:   Total costs for the Granicus Live Meeting Management System upgrade are 
estimated not to exceed $170,365, including licensing and hardware and the three-year maintenance fee of 
$147,600.  Additionally the contract provides for onsite implementation costs not to exceed $2,000.   Funding of 
the costs will be from the IT operating expense budget.   
 
This upgrade will increase annual maintenance costs to Granicus by $13,800 for a new annual cost of $49,200, 
for a total three-year maintenance cost of $147,600. 
 
Legal Considerations:  The contract negotiated with Granicus Corporation was reviewed and approved as to 
form by the Law Department. 
 
Recommendations/Actions: It is recommended that the City Council approve the contract and additional 
expenses for the Granicus Live Meeting Management System upgrade. 
 
Attachments:  Granicus Live Meeting Management System Upgrade Agreement 
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Gilmore & Bell, P.C. 
03/04/2014 

 
RESOLUTION NO. 14-165 

 
A RESOLUTION AMENDING AND SUPPLEMENTING RESOLUTION NO. 09-
348 OF THE CITY OF WICHITA, KANSAS WHICH DECLARED IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, 
IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY 
OWNED AND OPERATED BY THE CITY, TO ISSUE REVENUE BONDS FOR 
THE PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING 
FOR THE GIVING OF NOTICE OF SUCH INTENTION IN THE MANNER 
REQUIRED BY LAW.   
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council of the City (the “Governing Body”), has heretofore by Ordinance 
No. 39-888, passed May 26, 1987 and published in the official newspaper of the City on May 29, 1987, as 
required by law, authorized the combining of the City-owned and operated municipal water utility and 
municipal sewer utility thereby creating the City of Wichita, Kansas Water and Sewer Utility (the 
"Utility”); and 
 
 WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., as amended and supplemented by Charter Ordinance No. 211 of the 
City (collectively, the “Act”), to issue revenue bonds to construct, reconstruct, alter, repair, improve, 
extend and enlarge the Utility; 
 
 WHEREAS, the Governing Body has heretofore by Resolution No. 09-348 of the City (the 
“Prior Resolution), found and determined that it is necessary and advisable to construct, reconstruct, alter, 
repair, improve, extend and enlarge the Utility in the following manner: 
 

Wholesale Water Agreement with Rural Water District #1 of Sedgwick County (W-018) 
 
(the “Project”) at an estimated cost, including related design and engineering expenses of $600,000; and 
 
 WHEREAS, the Prior Resolution also determined to be necessary and advisable to issue revenue 
bonds of the City under the authority of the Act, in an aggregate principal amount not to exceed $600,000 
in order to pay all or a portion of the costs of the Project and related reserves, interest on financing and 
administrative and financing costs (the “Bonds”) to be payable from the revenues of the Utility; and 
 
 WHEREAS, bids have exceeded available KDHE funding and the scope and cost of the Project 
has expanded and it therefore necessary to amend the Prior Resolution. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Amendment.  Section 1 and Section 3 of the Prior Resolution are hereby amended to 
read as follows: 
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 Section 1.  Project Authorization.   It is hereby determined that it is necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the Utility in the following 
manner: 
 
Wholesale Water Agreement with Rural Water District #1 of Sedgwick County (W-018) 

 
(the “Amended Project”) at an estimated cost, including related design and engineering expenses 
of $850,000.  It is hereby further authorized, ordered and directed that the Amended Project be 
acquired, constructed and/or installed in accordance with plans and specifications therefor 
prepared under the direction of the City Engineer or designate and approved by the Governing 
Body; said plans and specifications to be placed on file in the offices of the Utility.  The 
Amended Project will not cause duplication of any existing water or sewer utility service 
furnished by a private utility in the City. 

 
 Section 3.  Project Financing.  In order to pay all or a portion of the costs of the Amended 
Project and related reserves, interest on financing and administrative and financing costs, it is 
hereby found and determined to be necessary and advisable to issue revenue bonds of the City 
under the authority of the Act, in an aggregate principal amount not to exceed $918,000 (the 
“Bonds”).  The Bonds shall not be general obligations of the City payable from taxation, but shall 
be payable from the revenues derived from the operations of the Utility.  Costs of the Amended 
Project in excess of the proceeds of the Bonds, if any, shall be paid from unencumbered moneys 
of the Utility which will be available for that purpose.  The Bonds may be issued to reimburse 
expenditures authorized by the Prior Resolution made on or after the date which was 60 days 
before the date of adoption of the Prior Resolution and to reimburse additional expenditures 
authorized by this Resolution, which were made 60 days before the date of adoption of this 
Resolution, all pursuant to Treasury Regulation §1.150-2. 
 

 Section 2.  Notice.  Before issuing the Bonds authorized herein, there shall be published one (1) 
time in the official newspaper of the City, a notice of the intention of the Governing Body to undertake 
the Amended Project and to issue the Bonds (the “Notice”); and if within fifteen (15) days after the 
publication of such Notice, there shall be filed with the City Clerk, a written protest against the Amended 
Project or the issuance of the Bonds, signed by not less than twenty per cent (20%) of the qualified 
electors of the City, the Governing Body shall thereupon submit such proposed Amended Project and the 
Bonds to the electors of the City at a special election to be called for that purpose as provided by the Act.  
If no sufficient protest is filed with the City Clerk within the period of time hereinbefore stated, then the 
Governing Body shall have the authority to proceed with the Amended Project and issuance of the Bonds. 
 
 Section 3.  Repealer; Ratification.  In the event no sufficient protest petition is filed in 
accordance with the Act against the Amended Project and the Bonds as set forth in Section 2 hereof, 
Sections 1 and 2 of the Prior Resolution are hereby repealed; and the rest and remainder thereof is hereby 
ratified and confirmed.  If a protest petition is filed and/or if a required referendum does not approve the 
Amended Project and the Bonds, the Prior Resolution remains in full force and effect with respect to the 
Project and the Bonds authorized therein. 
 
 Section 4.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, by not less than two-thirds of the 
members voting in favor thereof, on June 17, 2014. 
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(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Gary E. Rebenstorf, Director of Law 
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(Published in The Wichita Eagle, on June 20, 2014.) 
 

NOTICE 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 

You are hereby notified that the City Council (the “Governing Body”) of the City of Wichita, 
Kansas (the “City”), adopted Resolution No. __-____, on June 17, 2014 (the “Resolution”).  The 
Resolution amended Resolution No.09-348 (the “Prior Resolution”) which found and determined it to be 
necessary and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge 
the City of Wichita, Kansas Water and Sewer Utility (the “Project”), which is owned and operated by the 
City (the “Utility”), and authorized the issuance of revenue bonds in amount not to exceed $600,000 in 
order to finance all or a portion of the costs of the Project and related reserves, interest on financing and 
administrative and financing costs.  The Resolution modified the scope of the Project to include change in 
location; extension of utility services; and construction of a fence and to include additional funding 
authority for increased costs to construct, reconstruct, alter, repair, improve, extend and enlarge the Utility 
in the following manner: 
 

Wholesale Water Agreement with Rural Water District #1 of Sedgwick County (W-018) 
 
(the “Amended Project”) at an estimated cost, including related design and engineering expenses of 
$850,000, and declared the intention to issue revenue bonds an aggregate principal amount not to exceed 
$918,000 under the authority of K.S.A. 10-1201 et seq., as amended and supplemented by Charter 
Ordinance No. 211 of the City (the “Bonds”) in order to finance all or a portion of the costs of the 
Amended Project and related reserves, interest on financing and administrative and financing costs. 
 
 The Bonds shall not be general obligation bonds of the City payable from taxation, but shall be 
payable only from the revenues derived from the operations of the Utility.  Costs of the Project in excess 
of the proceeds of the Bonds shall be paid from unencumbered moneys of the Utility which will be 
available for that purpose. 
 
 This Notice shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Amended Project and the issuance of the Bonds, which protest is 
signed by not less than twenty percent (20%) of the qualified electors of the City, then the question of the 
Project and the issuance of the Bonds shall be submitted to the electors of the City at a special election 
which shall be called for that purpose as provided by law.  If no sufficient protest to the Amended Project 
and the issuance of the Bonds is filed within said period, then the Governing Body shall have the 
authority to proceed with the Amended Project and issuance of the Bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on _______________. 
 
 
          /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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 Agenda Item No. II-10 
City of Wichita 

City Council Meeting 
June 17, 2014 

 
TO: Mayor and City Council  
 
SUBJECT: Removal of Sidewalk Repair Special Property Tax Assessment on 1357 South 

Broadway (District III) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Authorize removal of the City of Wichita sidewalk repair special property tax 
assessment on 1357 South Broadway and place the amending ordinance on first reading. 
 
Background:  The Department of Public Works & Utilities supports right-of-way code enforcement 
through sidewalk repair under Title 10 of the City Code.  State law and City policy allow the City to 
repair sidewalks on the right-of-way abutting properties that have trip hazards after proper notification to 
responsible parties.  The City’s contractor performs the work and the Engineering Division bills the cost 
of the repair to property owners.  State law allows placement of billed but unpaid costs as special property 
tax assessments after City Council approval. 
 
Analysis:   On April 15, 2014, the City Council approved special property tax assessments of unpaid 
sidewalk repair bills for multiple properties, including a $161 assessment for 1357 South Broadway.    
Upon receipt of the bill, the property owner appealed the special assessment on the basis that the repair 
work had not been completed.  A property inspection determined that the property owner had leveled the 
sidewalk and the City’s contractor had not performed any repair work at this address.  Staff requests the 
City Council authorize the City’s Debt Coordinator to remove the special property tax assessment on 
1357 South Broadway. 
 
Financial Considerations:  The contractor will not be compensated since no work was performed at this 
address, thus there is no cost to the City associated with the approval of removing the special property tax 
assessment. 
 
Legal Considerations:  The Law Department has reviewed and approved the recommendation and 
amending ordinance as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the removal of the $161 
sidewalk repair special property tax assessment for the property at 1357 South Broadway, place the 
amending ordinance on first reading, and authorize the necessary signatures. 
 
Attachments:  Amending ordinance. 
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132100        1 Affidavit 
6734 A845521418 
 

NOTICE OF CORRECTION OF 
ORDINANCE NO. 49-684 

 
 

ORDINANCE NO 49-768 
 

Published In The Wichita Eagle on April 25, 2014 
Corrected and Republished on June 27, 2014 

 
 
  The publication on April 25, 2014 of Ordinance No. 49-684 of the City of Wichita, Kansas 
regarding the ordinance making a special assessment to pay for the improvement cost of $161.00 
contained an error in section 1.  Section 1 should have read as follows:  
   
  SECTION 1.  That the sum set opposite each of the following lots, pieces, tracts and parcels 
of land or ground herein specified, be and the same are hereby levied to pay the cost of construction of 
sidewalks abutting the same: 
 
 
Legal of Parcel in Benefit District Assessment 
LOTS 2-4 ON MARKET ST. & LOTS 1-3 ON LAWRENCE AVE. GOODWIN'S 
ADD. 

1808.56 

LOTS 21-23 LAWRENCE AVE. PARKHURST'S ADD. 843.76 
LOTS 29, 35, 37 EXC S 12.5 FT, LOT 37, LAWRENCE AVE PARKHURST'S 
ADD 

1327.28 

LOTS 1-2-3 LAWRENCE AVE. HOENSCHEIDT ADD. 353.40 
LOTS 7-8 LAWRENCE AVE. PAULLINE'S ADD. 2409.75 
LOTS 11-12 LAWRENCE AVE. PAULLINE'S ADD. 587.90 
LOTS 13-14 & N 9.52 FT LOT 15 LAWRENCE NOW BROADWAY 
PAULLINE'S ADD. 

259.80 

S 10.48 FT LOT 19-ALL LOTS 20-21 BROADWAY AVE. PAULLINE'S ADD. 173.75 
S 64 FT W 1/2 LOT 8 EXC W 12.5 FT DED FOR ST ZIMMERLY'S ADDITION 294.00 
LOT 7 LAWRENCE AVE. LINCOLN PARK ADD. 259.28 
LOT 9 LAWRENCE AVE. LINCOLN PARK ADD. 688.00 
LOTS 49-51 LAURA AVE. LINCOLN ST. ADD. 261.36 
LOTS 53-55 LAURA AVE. LINCOLN ST. ADD. 498.48 
LOTS 65-67 LAURA AVE. LINCOLN ST. ADD. 161.52 
LOTS 69-71 LAURA AVE. LINCOLN ST. ADD. 165.80 
LOTS 73-75 LAURA AVE. LINCOLN ST. ADD. 49.92 
LOTS 77-79-81 LAURA AVE. LINCOLN ST. ADD. 429.84 
LOTS 93-95 LAURA AVE. LINCOLN ST. ADD. 321.68 
LOTS 58-60 LAURA AVE. LINCOLN ST. ADD. 238.48 
LOTS 62-64 LAURA AVE. LINCOLN ST. ADD. 581.68 
LOTS 66-68 LAURA AVE. LINCOLN ST. ADD. 448.88 
LOT 74 & N 8 1/3 FT LOT 76 LAURA AVE. LINCOLN ST. ADD. 409.04 
S 16 2/3 FT LOT 76 & N 16 2/3 FT LOT 78 LAURA AVE. LINCOLN ST. ADD. 384.08 
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S 8 1/3 FT LOT 78-ALL LOT 80 LAURA AVE. LINCOLN ST. ADD. 415.28 
 
 
   
   
Page 2 of Ordinance No. 49-684 
 
 
 
 
    
   Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
Karen Sublett, City Clerk 
 
(SEAL) 
 
 
 
Approved as to form: 
 
 
 
Gary E. Rebenstorf, Director of Law 
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   Agenda Item No. II-11 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 
TO: Mayor and City Council 
 
SUBJECT: Change of Trustee (UMB Bank to Security Bank)  
 
INITIATED BY: Office of Urban Development  
 
AGENDA: Consent 
______________________________________________________________________________ 
 
Recommendation:  Adopt the Resolution. 
 
Background:  On April 24, 2014 the City of Wichita received notice that Security Bank of Kansas City 
was purchasing a substantial portion of UMB’s Corporate Trust Business.  Pursuant to the Indentures, the 
tenant companies are requesting the City of Wichita’s approval of a change of trustee bank from UMB 
Bank, N.A., of Kansas City, Missouri to Security Bank of Kansas City of Kansas City, Kansas as 
successor trustee. 
 
Analysis:  The tenants of the Industrial Revenue Bonds issues listed below are requesting the change of 
trustee for its issues listed by the tenants’ name.  They have requested the change of trustee bank, 
pursuant to provisions of the bond indenture, which allows the tenants to initiate the change with 
concurrence of the issuer.  The successor trustee, representing that it is qualified to accept such trust under 
the indenture, has filed with the issuer and the tenants of its written acceptance of the appointment as 
successor trustee and has accepted the duties and responsibilities of the trustee under the indenture.  The 
following IRB series are being acquired by Security Bank of Kansas City from UMB Bank for trust 
services. 
 
American Baptist Estates - Series I, 2005 
American Baptist Estates - Series IX, 2012 
American Luxury Cinema – Series II, 2010 
Buttonwood Tree Apartment – Series I, 2002 
Capps Manufacturing - Series I A, 2007 
Didcot L.C. – Series VII, 2003 
Envision – Series V, 2006 
Old Town Lodging – Series VI A & B, 2006 
Pulse Headquarters - Series VIII 2011 
YMCA – Series I, 2011 
 
Financial Considerations:  There is no financial impact to the City. 
 
Legal Considerations:  The Resolution has been reviewed by the Law Department and approved as to 
form.   
 
Recommendations/Actions:  It is recommended that the City Council adopt the Resolution removing 
UMB Bank as trustee and appointing Security Bank of Kansas City as successor trustee, and authorize the 
necessary signatures. 
 
Attachments:  Resolution, Corporate Trust Letter Didcot L.C. 
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 RESOLUTION NO. 14-166 
 
  A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF 

WICHITA, KANSAS ACKNOWLEDGING THE REMOVAL OF THE 
TRUSTEE NAMED IN CERTAIN TRUST INDENTURES BETWEEN 
THE CITY AND SAID TRUSTEE RELATING TO THE CITY'S  
TAXABLE AND TAX-EXEMPT INDUSTRIAL REVENUE BONDS, 
SERIES LISTED BELOW, AND APPOINTING SECURITY BANK OF 
KANSAS CITY, KANSAS CITY, KANSAS AS SUCCESSOR TRUSTEE. 

 
 WHEREAS, in connection with the issuance by the City of Wichita, Kansas (the "City" or "Issuer") of its 
Taxable AND Tax-Exempt Industrial Revenue Bonds, for the following Series: 
 
Series: Tenant: 
Series I, 2005  (American Baptist Estates) 
Series IX, 2012  (American Baptist Estates) 
Series II, 2010  (American Luxury Cinemas) 
Series I, 2002  (Buttonwood Tree Apartments) 
Series I A, 2007  (Capps Manufacturing)  
Series VII, 2003  (Didcot L.C.)  
Series V, 2006  (Envision)  
Series VI A & B, 2006  (Old Town Lodging) 
Series VIII 2011  (Pulse Headquarters)  
Series I, 2011  (YMCA) 
 
Collectively referred to as the “Bonds," the Issuer entered into certain Trust Indentures (the "Indenture") between 
the Issuer and UMB Bank, N.A., Wichita, Kansas as trustee (the "Original Trustee"); and 
 
 WHEREAS, in connection with the issuance of the Bonds, the "Tenant" entered into a Lease with the 
Issuer (the "Lease") wherein the Tenant is obligated to make rental payments sufficient to provide for payment of 
the principal of and interest on the Bonds; and 
 
 WHEREAS, the Original Trustee sold and transferred all or substantially all of its corporate trust business 
to Security Bank of Kansas City, Kansas City, Kansas (the "Current Trustee") who became the trustee under the 
Indenture; and 
 
 WHEREAS, the Indenture provides that, as long as no Default or Event of Default (as defined in the 
Indenture) shall have occurred and be continuing, the trustee may be removed at any time by an instrument or 
concurrent instruments in writing delivered to the Trustee, the Issuer and the Tenant and signed by the Holders of 
50% in aggregate principal amount of the Bonds then Outstanding. 
 
 WHEREAS, the Issuer and the Tenants have declared their intent to remove the Original Trustee pursuant 
to the Indentures effective as of May 1, 2014 (the "Effective Date") and have provided written notice to the 
Original Trustee, the Issuer and the owners of the Bonds; such notice also requesting designation of Security Bank 
of Kansas City, Kansas City, Kansas as successor trustee (the "Successor Trustee"), subject to the terms of the 
Indenture; and 
 
 WHEREAS, the requisite owners of the Bonds have filed a consent proscribed by the Indentures and the 
Successor Trustee, being qualified to accept such trust under the Indentures, has filed with the Issuer and the 
Tenant its written acceptance of the appointment as successor trustee and has accepted the duties and 
responsibilities of the trustee under the Indenture as of the Effective Date; and 
 
 WHEREAS, the Issuer desires to appoint the Security Bank of Kansas City as the successor trustee. 
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 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS; 
 
 Section 1.  The Issuer and Tenants have complied with the provisions of the Indenture in proceeding with 
the removal of the Current Trustee. 
 
 Section 2.  The Successor Trustee is hereby appointed to serve as successor trustee under the Indenture as 
of the Effective Date. 
 
 Section 3.  The Successor Trustee shall, without any further act, deed or conveyance, become fully vested 
with all the trusts, powers, rights, obligations, duties, remedies, immunities, protections, and privileges of the 
trustee under the Indenture, Lease, Bonds and other documents entered into in connection with the Bonds.  
Notwithstanding the foregoing, the Current Trustee, or Mayor or Vice-Mayor of the City of Wichita, is instructed 
to execute and deliver an instrument transferring to the Successor Trustee all the trusts, powers, rights, obligations, 
duties, remedies, immunities, protections, and privileges of the Current Trustee under the Indenture; and shall 
immediately deliver to the Successor Trustee all assets then in its possession and control as trustee under the 
Indenture, including but not limited to all funds on hand and deposited in the funds or accounts relating to the 
Bonds under the Indenture, any evidences of indebtedness representing the investment of such funds, all insurance 
policies and copies of all documents, accounts, books and records of any nature which have been prepared and 
maintained by the Current Trustee and relate to such assets and to the Bonds. 
 
 Section 4.  This resolution and the appointment of the Successor Trustee as successor trustee under the 
Indenture shall in no way be deemed a release of the Original Trustee or Current Trustee from any damage or 
liability to which the Original Trustee or Current Trustee may have become subject as a result or in consequence of 
any act or omission while serving as trustee under the Indenture.  Notwithstanding the removal of the Original 
Trustee, the provisions of the Indenture and other documents entered into in connection with the Bonds relating to 
the indemnification of the Original Trustee shall remain in effect as to the Original Trustee in addition to applying 
to the Successor Trustee. 
 
 ADOPTED by the governing body of the City OF Wichita, Kansas on June 17, 2014. 
 
     _______________________________________ 
     Carl Brewer, Mayor 
 
(SEAL) 
 
ATTEST: 
 
___________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM 
 
 
___________________________________ 
Gary E. Rebenstorf, City Attorney 
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Second Reading Ordinances for June 17,  2014 (first read on  June 10, 2014)  

A. Ordinance Amending Sections 3.72.010, 3.72.015, 3.72.130 and 3.72.160 and Repealing 
Licensing Provisions Related to Firearms Permit for Private Security Officers. 

    ORDINANCE NO. 49-762         
         

AN ORDINANCE AMENDING SECTIONS 3.72.010, 3.72.015, 3.72.130 AND 3.72.160 OF 
THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO PRIVATE 
SECURITY OFFICERS AND PRIVATE SECURITY AGENCIES WITHIN THE CITY, AND 
REPEALING THE ORIGINAL OF SECTIONS 3.72.005, 3.72.010, 3.72.015, 3.72.130, 
3.72.160, 3.72.210, 3.72.220, 3.72.230, 3.72.240, 3.72.250, 3.72.260, 3.72.270 AND 3.72.280. 

 

B.  Ordinance Amending Sections 5.88010 and 5.88030 and Repealing Chapter 5.89 Relating 
to the Possession of Firearms. 

ORDINANCE NO. 49-763 

AN ORDINANCE AMENDING SECTIONS 5.88.010 AND 5.88.030 AND REPEALING 
CHAPTER 5.89 OF THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO 
WEAPONS AND FIREARMS AND REPEALING THE ORIGINAL OF SAID SEC¬TIONS. 

 

C. Nuisance Abatement Assessments, Lot Clean Up. (Districts I, III, IV, V, And VI) 

ORDINANCE NO. 49-764 

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE COST OF 
ABATING CERTAIN PUBLIC HEALTH NUISANCES (LOT CLEAN UP) UNDER THE 
PROVISION OF SECTION 7.40.050 OF THE CODE OF THE CITY OF WICHITA, 
KANSAS.  BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 

 

D. SUB2014-00015 Plat of David and Palmer Addition located West of Broadway , on the 
South Side of 29th Street North. (District VI) 

                     ORDINANCE NO. 49-765 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
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         Agenda Report No. II-13 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 

 
TO: Mayor and City Council  
 
SUBJECT: SUB2013-00051 -- Plat of Southern Shores Addition located on the Northwest 

Corner of Seneca and 55th Street South (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (11-0)   
 

 
 
Background:  The site consists of 40 lots on 16.68 acres.  A portion of the site has been approved for a 
zone change (ZON2012-00022) from MF-29 Multi-family Residential, LC Limited Commercial and GO 
General Office to TF-3 Two-family Residential.  A portion of the site has been approved for a zone 
change (ZON2013-00018) from SF-5 Single-family Residential to TF-3 Two-family Residential.  The 
remainder of the site is zoned LC Limited Commercial.    
 
Analysis:  The applicant has submitted 100 percent Petitions and a Certificate of Petitions for sewer, 
water, paving and drainage improvements.  The applicant has submitted a Drive Approach Closure 
Certificate regarding the driveways required to be closed by access controls, which are being dedicated by 
the plat.  The applicant has submitted a Restrictive Covenant to provide for the ownership and 
maintenance responsibilities of the reserves being platted.  
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
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Publication of the Ordinances should be withheld until the plat is recorded with the Register of Deeds.  
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Legal Considerations:  The Law Department has reviewed and approved the Certificate of Petitions, 
Drive Approach Closure Certificate, Restrictive Covenant and Resolutions as to form and the documents 
will be recorded with the Register of Deeds.  
 
The Law Department has reviewed and approved the Ordinances as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures, adopt the Resolutions and place the Ordinances on first reading.  
Publication of the Ordinances should be withheld until the plat is recorded with the Register of Deeds.  
 
Attachments: Certificate of Petitions. 
 Drive Approach Closure Certificate. 
 Restrictive Covenant. 
 Ordinances.  
 Resolutions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUB2013-00051  
Wichita City Council – June 17, 2014 Page 2 
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 (OCA150004 BID 37529-009 CID #76383)   
 

Published in The Wichita Eagle on June 27, 2014 
 

                  ORDINANCE NO. 49-769 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED 
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS 
ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

             BE IT ORDAINED BY THE GOVERNING BODY 
          OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and subject to 
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by 
Section 28.04.010, as amended, the zoning classification or districts of the lands legally described hereby 
are changed as follows:  

                     Case No. ZON2012-00022 
 

Zone change request from MF-29 Multi-family Residential, GO General Office and LC Limited Commercial 
to TF-3 Two-family Residential on property described as:  
 

Lots 1-7, Block B, Lots 1-23, Block A, and Reserves A and B, Southern Shores Addition, Wichita, 
Sedgwick County, Kansas. 
 

Generally located on the Northwest Corner of Seneca and 55th Street South.   
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning 
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
 
 ADOPTED this 24 day of June, 2014. 
 
 
ATTEST: 
           
 
 
______________________                                                   __________________________ 
 Karen Sublett, City Clerk                                       Carl Brewer, Mayor 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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 (OCA150004 BID 37529-009 CID #76383)   
 

Published in The Wichita Eagle on June 27, 2014 
 

                  ORDINANCE NO. 49-770 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED 
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS 
ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

             BE IT ORDAINED BY THE GOVERNING BODY 
          OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and subject to 
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by 
Section 28.04.010, as amended, the zoning classification or districts of the lands legally described hereby 
are changed as follows:  

                     Case No. ZON2013-00018 
 

Zone change request from SF-5 Single-family Residential to TF-3 Two-family Residential on property 
described as:  
 

Lots 8-16, Block B, Reserves C and D, Southern Shores Addition, Wichita, Sedgwick County, Kansas. 
 

Generally located on the Northwest Corner of Seneca and 55th Street South.   
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning 
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
 
 ADOPTED this 24 day of June, 2014. 
 
 
ATTEST: 
           
 
 
______________________                                                   __________________________ 
 Karen Sublett, City Clerk                                       Carl Brewer, Mayor 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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RESOLUTION NO. 14-168 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 61, MAIN 3, SOUTHWEST INTERCEPTOR SEWER (WEST 
OF SENECA, NORTH OF 55TH STREET SOUTH) 468-84965  IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 61, MAIN 3, SOUTHWEST INTERCEPTOR SEWER (WEST OF SENECA, 
NORTH OF 55TH STREET SOUTH) 468-84965 IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 61, Main 3, 
Southwest Interceptor Sewer (west of Seneca, north of 55th Street South) 468-84965 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Two Hundred Fifty-Two Thousand Dollars ($252,000) exclusive of interest on 
financing and administrative and financing costs, with 100 percent payable by the improvement district. 
Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after June 1, 2014, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
SOUTHERN SHORES ADDITION 

Lots 1 through 24, Block A 
Lots 1 through 16, Block B 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and or value:  
Lots 1 through 24, Block A, and Lots 1 through 16, Block B, SOUTHERN SHORES 
ADDITION shall each pay 1/40 of the total cost of the improvements.  
 

 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein.  Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 
 
Southern Shores- resolution 84965 Lat 61      Page 1 of 2 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 17th day of June, 2014. 
 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 14-169 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER SEWER NO. 683 (WEST OF SENECA, NORTH OF 55TH 
STREET SOUTH) 468-84964 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS 
OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER SEWER NO. 683 (WEST OF SENECA, NORTH OF 55TH STREET SOUTH) 468-
84964 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Sewer 
No. 683  (west of Seneca, north of 55th Street South) 468-84964. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Two Hundred Sixty-Seven Thousand Dollars ($267,000) exclusive of interest on 
financing and administrative and financing costs, with 100 percent payable by the improvement district.  
Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after June 1, 2014, exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
SOUTHERN SHORES ADDITION 

Lots 1 through 24, Block A 
Lots 1 through 16, Block B 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 

the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis:  

The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 1 through 24, Block A, and Lots 1 through 16, Block B, SOUTHERN SHORES 
ADDITION shall each pay 1/40 of the total cost of the improvements.   
  

  
 In the event all or part of the lots or parcels in the improvement district are replatted before assessments 

have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein.  Where the ownership of a single lot is or may be divided into 
two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel 
on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7.  Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of 
the improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 17th day of June, 2014. 
 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW  
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First Published in the Wichita Eagle on June 20, 2014 
 

RESOLUTION NO. 14-170 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90634 (WEST OF 
SENECA, NORTH OF 55TH STREET NORTH) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF WATER DISTRIBUTION 
SYSTEM NUMBER 448-90634 (WEST OF SENECA, NORTH OF 55TH STREET NORTH) IN 
THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90634 (west of Seneca, north of 55th Street North). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be One Hundred Twenty-Five Thousand Dollars ($125,000) exclusive of interest on financing and 
administrative and financing costs, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and 
after June 1, 2014, exclusive of the costs of temporary financing.   
   
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

SOUTHERN SHORES ADDITION 
Lots 1 through 24, Block A 
Lots 1 through 16, Block B 

 
 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
  
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 1 through 24, Block A, and Lots 1 through 16, Block B, SOUTHEREN SHORES 
ADDITION shall each pay 1/40 of the total cost of the improvements.  

 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 

SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 17th day of June, 2014. 
  

  
 ___________________________                                                

    CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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First Published in the Wichita Eagle on June 20, 2014 

 
RESOLUTION NO. 14-171 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON DODGE FROM THE NORTH LINE OF 55TH STREET 
SOUTH TO THE WEST LINE OF MAYWOOD AND ON MAYWOOD FROM THE WEST 
LINE OF DODGE, EAST TO THE EAST LINE OF THE PLAT AND ON MAYWOOD COURT 
FROM THE SOUTH LINE OF MAYWOOD, SOUTH TO AND INCLUDING THE CUL-DE-
SAC; ON DODGE COURT (LOTS 12 THROUGH 17, BLOCK A), FROM THE EAST LINE OF 
DODGE, EAST TO AND INCLUDING THE CUL-DE-SAC; AND ON DODGE COURT (LOTS 
18 THROUGH 23, BLOCK A) FROM THE EAST LINE OF DODGE, EAST TO AND 
INCLUDING THE CUL-DE-SAC AND THAT SIDEWALK BE CONSTRUCTED ON ONE SIDE 
OF DODGE AND MAYWOOD  (WEST OF SENECA, NORTH OF 55TH STREET SOUTH) 
472-85172 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON DODGE FROM THE NORTH LINE OF 55TH STREET 
SOUTH TO THE WEST LINE OF MAYWOOD AND ON MAYWOOD FROM THE WEST 
LINE OF DODGE, EAST TO THE EAST LINE OF THE PLAT AND ON MAYWOOD COURT 
FROM THE SOUTH LINE OF MAYWOOD, SOUTH TO AND INCLUDING THE CUL-DE-
SAC; ON DODGE COURT (LOTS 12 THROUGH 17, BLOCK A), FROM THE EAST LINE OF 
DODGE, EAST TO AND INCLUDING THE CUL-DE-SAC; AND ON DODGE COURT (LOTS 
18 THROUGH 23, BLOCK A) FROM THE EAST LINE OF DODGE, EAST TO AND 
INCLUDING THE CUL-DE-SAC AND THAT SIDEWALK BE CONSTRUCTED ON ONE SIDE 
OF DODGE AND MAYWOOD  (WEST OF SENECA, NORTH OF 55TH STREET SOUTH) 
472-85172 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 

   
SECTION 1. That it is necessary and in the public interest to construct pavement on Dodge 

from the north line of 55th Street South to the west line of Maywood and on Maywood from the 
west line of Dodge, east to the east line of the plat and on Maywood Court from the south line of 
Maywood, south to and including the cul-de-sac; on Dodge Court (Lots 12 through 17, Block A), 
from the east line of Dodge, east to and including the cul-de-sac; and on Dodge Court (Lots 18 
through 23, Block A) from the east line of Dodge, east to and including the cul-de-sac and that 
sidewalk be constructed on one side of Dodge and Maywood  (west of Seneca, north of 55th Street 
South) 472-85172. 

 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 

 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Five Hundred Four Thousand Dollars ($504,000) exclusive of interest on financing 
and administrative and financing costs, with 100 Percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and 
after June 1, 2014, exclusive of the costs of temporary financing.  
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 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

SOUTHERN SHORES ADDITION 
Lots 1 through 22, Block A 
Lots 1 through 16, Block B 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 1 through 23, Block A, and Lots 1 through 16, Block B, SOUTHERN SHORES 
ADDITION shall each pay 1/39 of the total cost of the improvements.  

 
 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein.  Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. Except when driveways are requested to serve a particular 
tract, lot, or parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot, or 
parcel and shall be in addition to the assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
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     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL)  
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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Agenda Item No. II-14 
 
 

City of Wichita 
City Council Meeting 

June 17, 2014 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Michael’s GSE Repairs, LLC    

Commercial Operations Agreement 
Wichita Mid-Continent Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the commercial operations agreement. 
 
Background:  A commercial operations agreement authorizes a company to perform maintenance on 
ground service equipment (GSE) for commercial passenger air carriers and commercial cargo operators.  
Since 1996, Michael Gray has been an employee of a family-owned company, Gray Mechanical and 
Welding, where he performed ground service equipment repairs at Mid-Continent Airport.  Mr. Gray has 
started a new company and is an owner of Michael’s GSE Repairs, LLC (Michael’s).   
 
Analysis:  Michael’s desires to lease a facility located at 2163 Air Cargo Road, Suite B on Mid-Continent 
Airport.  Michael’s would occupy 2,879 sq. ft. of the facility, which has a total area of approximately 
20,960 sq. ft.  DHL Express Inc. and EagleMed, LLC occupy the remainder of the facility.  The term of 
this agreement is month-to-month, effective June 17, 2014.     
 
Financial Considerations:  The facility rent for the use of the space is $2.50 per sq. ft.  The new annual 
revenue for the leased area is $7,198.       

Legal Considerations:  The agreement has been reviewed and approved as to form by the Law 
Department.   
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
commercial operations agreement and authorize the necessary signatures.   
 
Attachments:  Commercial Operations Agreement. 
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